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CONFIDENTIAL. 


Further Correspondence respecting Judicial Reforms in Egypt 


[In continuation of Confidential Paper No. 5081.] 


No. 1. 


Earl Granville lo Mr. Stuart. 

(No. 30 

§j r Foreign Office, June 2, 1885. 

’ THE Netherlands Minister called my attention this afternoon to the reservation* 
contained in the supplementary Declaration made hy the Turkish Ambassador 
on the 2nd April, 1885, with ‘regard to the arrangement for the settlement of 
the finances of Egypt. 

I said that I understood the meaning of the reservation to he that as far as 
regarded the country which the Turkish Ambassador represented, the fact of liis 
having signed the Deeds ration did not imply that his Government was committed to 
the renewal of the lutcrnditonal Tribunals in Egypt. 

I am, &c. 

id _nr AVVTT T.T? 


No. 2. 


The Marquis of Salisbury to Mr. Egerton. 

(No. 351.) 

gj r Foreign Office, November 0, 1885. 

Cl iiCEMSTANCKS have hitherto not been favourable for any detailed consi¬ 
deration by Her .Majesty’s Government, or by the Governments of other Powers, of 
the recommendation's made by the International Commission for the reform of the 
Mixed Tribunals in Egypt, of which a summary was given in Mr. Cookson’s despatch 

inclosed in vour No. (>()(> of the lth dune, 1881. 

The services rendered by you and by Mr. Cookson as members of that Commission 
were, however, fully appreciated, and I should wish you to convey to that goutlcinau, 
and to accept for yourself, the expression of the approval and thanks of llcr Majesty’s 
Government for the part which you took in the execution of an important and 
laborious task. 

Among the reform, which the Commission agreed upon recommending wer 

three measures for— . . . , ... . 

1. The abolition of the “ Ilypothcquc .1 udieiaire ’’ and the substitution oL th 

‘•droit d’alfeetation,” and for reform of the procedure on execution of Judgments h\ 
sale of lands. 

2. Making bills and notes drawn by fellaheen no longer commercial transactions. 

3. Alteration in the law as to the “ Gage Commercial.” 

There seems to he no reason to apprehend any opposition to these Ians, oi which 
the first two are much required for the protection of the fellaheen, and the third is 

asked for hy tin. whole commercial community. 

You arc therefore authorized to suggest to the Egyptian Government that the 
drafts of these Laws, drawn up by the Commission, of which copies were inclosed in 
vour despatch No. 512 of the 1‘Jtli Mav, 1884, should be taken at once into considcra- 
nj2i * B 
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tion, anil that stops should he taken for tlioir enactment after communication to the 
Representatives of foreign Powers at Cairo. 

You will consult with Sir II. Wolff as to the time and manner of this communi¬ 
cation, so that it may not interfere with matters of greater urgency which he may 
have in hand. 

When a first step has been taken by the promulgation of these Laws, it may be 
possible to proceed to deal with the other recommendations of the Commission. 

I am, &c. 

(Signed) SALISBURY. 


No. 3. 

Mr. Egerlon to the Marquis of Salisbury.—(Received January 19.) 

(No. 15.) 

My Lord, Cairo, January 11, 1886. 

THE Egyptian Government has addressed a Circular, copy of which is inclosed 
herewith, to the Representatives in Egypt of all the Powers concerned with the Mixed 
Tribunals. 

In this Circular the assent of Her Majesty’s Government is asked for the pro¬ 
mulgation of the three Laws respecting the “droits d’affectation,” the bills of the 
peasantry, and the “ gage commercial.” 

But that I learn that the Circular will be referred to tho approval of their 
respective Governments by the foreign Agents here, and that, consequently, no time 
would be gained in the introduction of these much needed measures by acting other¬ 
wise, I would not trouble your Lordship; after the expression of your views on the 
subject in your despatch No. 351 of the 6th November, with the request which I now 
make for a formal answer to the Circular of Nubar Pasha. 

I have, &c. 

(Signed) EDWIN H. EGERTON. 


Inclosurc in No. 3. 

Nubar Pasha to Mr. Egerton. 

(Circulairc.) 

M. le Gerant, Lc Cane, Ic 10 Jam ter, 1886. 

DANS sa seance du 17 Mai, ISM, la Commission Internationale dc la Reforme 
Judieiairc adoptait, a Tunanimite de ses membres, les trois Projets de Lois relatifs aux 
modifications a npporter aux dispositions concernant lc gage commercial, les lettres 
de change on billets a ordre souscrits par les indigenes, la saisie iiumobiliere, et le 
droit d’ailectalion sur les immeublcs du debiteur. 

S’associant aux considerations qui ont determine le vote de la Commis-don Inter¬ 
nationale, la C'our d’Appel Mixte d’Alexandrie, reunie cn Assemble Gdnerulc, a, dans 
ses stances des 12 et ID du mois derail r, emis le voeu que les dites Lois soient inces- 
samment promulguees et rendues executoires. 

J’ai, en consequence, recours a vos bons offices, NL. le Gerant, pour obtenir du 
Gouvernement de Sa Majeste son adhesion a la promulgation de cos Lois, dont la mise 
cn vigueur est du plus grand interct pour le pays, et en vous priant d’agrder, &c. 

(Signe) N. NUBAR, 


No. 4. 

The Marquis of Salisbun/ to Mr. Egerlon. 

(No. 13.) 

Sir, Foreign Office, January 21, 1886. 

i HAVE received your despatch No. 15 of the lltli instant, in which you 
transmit a copy of a Circular despatch from the Egyptian Government, addressed to 
the Representatives of all the Powers who took part in the establishment of the Mixed 
Tribunals, requesting the assent of those Powers to the promulgation of three Laws 
relating to— 

1. The abolition of the “ nypotl^que .Tudiciaire” and the substitution of the 
“Droit d’Affectation,” and for reform of the procedure on execution of Judgments by 
sale of lands. 
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2. Making bills and notes drawn by fellaheen no longer commercial transac¬ 
tions. 

3. Alterations in the Law as to the “ Gage Commercial.” 

The drafts of these Laws were unanimously adopted by the International Commis¬ 
sion for the Reform of the Mixed Tribunals, and Nubar Pasha states that the Mixed 
Court of Appeal at Alexandria has expressed the hope that they may he immediately 
promulgated and put in force. 

I have to instruct you to inform his Excellency that Her Majesty’s Government 
willingly assent to the Laws in question forming part of the Code administered by the 
Mixed Tribunals. 

I am, &c. 

(Signed) SALISBURY. 


No. 5. 

The Bail of Rosebery to Sir II. Drummond Wolff. 

(No. 83.) 

Sir, Foreign Office, May 24, 1S86. 

IN accordance with the request contained in your despatch No. 75 of the 
13th March, I forward to you herewith six printed copies of the Memorandum drawn 
up by (Mr. West on the adject of the administration of justice and the organization 
of the Courts of Law in LgyptA 

Tho various quest ions dealt with by Mr. West in these papers have been repeatedly 
discussed by successhe Committees and Commissions. Considerable progress has been 
made towards remedying some of the defects which Mr. West points out, while others 
still require further deliberation. 

Tho subject to which the Memorandum principally draws attention is the 
administration of criminal justice as applicable to Europeans and to natives 
respectively. 

As regards the Tribunals for native eases, I understand from Sir E. Baring's 
despatch No. 110 of the 27th March last that the revision of the Criminal Law and 
Procedure is now under consideration at Cairo in connection with a Report and a draft 
Code which have been prepared by Mr. West. 

A copy of (Mr. West’s llepoil, which is of great length, is inclosed in Sir E. Baring's 
despatch No. 112 of the 13th ultimo, and Nubar (Pasha has promised to l'orwaid aRo u 
mpy of the draft Code, with his observations on both papers. 

Her (Majesty’s Government await with interest this communication from his 
Excellency, whose efforts have been so instrumental in securing the reforms already 
effected in the judicial institutions of Egypt. 

The question of the abuses arising out of the Capitulations, and the expediency of 
ghing to tiie Mixed Tribunals eiiininal jurisdiction for crimes and offences committed 
by foreigners, was very exhaustively discussed during the correspondence wdiich took 
place in 1883 and 18S4. On the 22nd September, ISM, the British Government 
transmitted to all the Rowers copies of a note and (Memorandum from the Egyptian 
Government showing the necessity for this measure of reform. In the following 
December Earl Granville addressed a despatch to Sir E. Baring recommending the 
reassembling of the International Commission which had sat in 1881, in order to 
consider the method of procedure for this purpose, and to proceed with the general 
revision of the Codes. 

The Commission met accordingly and thoroughly examined the subject. The 
result of its deliberations is given in a summary drawn up by Mr. Cookson, Her 
Majesty’s Consul and Judge at Alexandria, and inclosed in Mr. Egcrton’s despatch 
No. 006 of the 1th June, 188-1. A copy of this paper is inclosed herewith for 
convenience of referenee.t 

'fhe subsequent course of e\euts in Egypt lias interfered with the prosecution of 
(lie negotiations which would naturally luuo followed upon the Report of the 
Commission, hut the labours of that body have already borne fruit in the passing of 
three import aid Decrees, abolishing ti >> “ Hypothetic Judieiairc,” enacting that hills 
and notes drawn by the fellaheen shall; o longer he considered as commercial transac¬ 
tions, and amending the Law as to the “ Gage Commercial.” 

* See Confidential Paper No. 5322, p. 46. 
f Iuclosuro in Mr. Egerton’s No. COG, June 4, 1884 
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Tlie other reforms recommended by the Commission, which still await the assent 
of the Powers, involve important changes in the Organic Charter of the Mixed 
Tribunals, in their procedure, in the Civil Code, and in the Penal Code, and among 
other matters they deal with the question of the jurisdiction of those Tribunals in 
suits by and against Consular officers, to which reference is made in Mr. West* 
Memorandum. 

"While the International Commission was sitting, an English Committee was 
formed, under the presidency of Mr. Cookson, for the purpose of considering the 
proposals laid before the Commission, and of advising the British Delegates with 
regard to them. This Committee rendered great service at the time, and with a view 
to a full examination of the recommendations of the Commission by Her Majesty’s 
Government, I think it would be desirable to have a Report from Mr. Cookson, 
assisted by a similar Committee, upon those recommendations, commencing with 
those for the extension of the criminal jurisdiction of the Mixed Courts, which is the 
most pressing matter, and which it would be very desirable to introduce as soon as 
possible. 

I should wish you to consult with Sir E. Baring as to the steps to he taken for at 
once forming the Committee and obtaining an earls Report from them. 

I am, &c. 

(Signed) ROSEBERY. 


No. G. 

Sir H. Drummond WoVT to the Earl of Rosebery.—(Received June 2G ) 

(No. 191. Confidential.) 

My Lord, Cairo , June 19, 1SSG. 

I HAVE tlie honour to acknowledge the receipt of vour Lordship’s despatches 
Nos. 83 and 8t< of the 21th ultimo. 

On receipt of them Sir Evelyn Baring, at my instance*, requested Mr. Consul 
Cookson to come to Cairo, and I had the advantage of seeing him on two 
occasions. 

I regret to say that it will he impossible at once to convoke tlie English 
Committee, as suggested iu your Lordship’s despatch No. So. Not oulv° has 
Mr. Cookson left Egypt, hut the other members of the Committee have done*so or 
are about to leave, very little work being carried on in Egypt during the summer 
months. 

During my conversation with Mr. Cookson 1 requested him to give mo some 
amplification of observations he had made to the effect that the Mixed Tribunals could 
be made use of as a political instrument. This he has done in a Memorandum a copy 
of which is inclosed, and from which your Lordship will gather the nature of the 
difficulties attending changes in the judicial administration M the country. 

i have, &e. 

(Signed) II. DRUMMOND WOLFF. 


Inclosure in No. G. 

Memorandum. 

^IN Lord Salisbury s despatch to Sir 11. Drummond WulIV of the 7th August, 
1885 (Parliamentary Paper, “Egypt No. 1, 1SSG”), the following passage occurs:— 
“Ihe facilities lor ioreign interference furnished bs flu* international obligations 
which now attach to so many branches of 'Egyptian administration will lie found to 
depend principally upon the unsatisfactory position of Egyptian finance.’' 

II this is true, and the history of Rgypt for the last tea years proves it to 
demonstration, it cannot be unimportant that*a Court which has jurisdiction to decide 
question's arising out of a disputed interpretation ol the Law of Liquidation, on which 
tlie international financial obligations of Egypt depend, should not he subject to any 
predominant political influence, especially one which might be hostile to England or to 
the Egyptian Government in power at the time. Some idea may he formed of the 
wide range of questions of a political character which may be brought before tbe 
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Mixed Courts from tlie f- liming list of some of tho.se which, up to the end of 1881 
only, were brought before the Court of Appeal alone :— 

L Interpretation of Law of Liquidation. 

2. Limits of the administrative action of the Egyptian Government. 

3. Legal liabilities on State property of the Egyptian Government. 

1. Claims arising out of disputed right of Egyptian Guveri.mmit lo impose taxes 
-on foreigners. 

V. I 

5. Application of Custom-house "Regulations of Egyptian Government. 

G. Suits respecting the navigation of the Suez Canal. 

7. Interpretation of Diplomatic Conventions touching rights of foreigners. 

S. Privileges of Diplomatic and Consular Agents. 

Besides these, there have been many important eases decided by (be Courts of 
First Instance, which I cannot now cite except from memory, as there is no official 
collection of any Judgments but those of the Court of Appeal. I will refer only to 
two well-known eases before the Courts of First Instance, viz., those touching the 
Press Law and ihe indemnities granted for losses in 3882, in both of which, without 
doubt, a distinct political bias was traceable in the Judgments delivered. 

I do not hesitate to say that, from the first constitution of the 3fixed Courts in 
Egypt, there has been a constant struggle for predominance going on in the Court of 
Appeal, and that this has led to a : cries M personal and national intrigues, which 
arc no secret to any one at all interested, and further, that the French Agents in this 
country have always regarded the Mixed Courts as one of the strongest positions from 
which to fight the battle of internationalism in Egypt, whenever it suited them to raise 
that standard. On the other hand, I need hardly refer in this connection to the 
critical ‘-top, which has decided the subsequent fate of Egypt, taken by tbe German 
Government in their protest of the 11th May, 1879, which was entirely based on 
the competency of the Mixed Courts "to determine tbe rights of foreign subjects 
depending on international engagements contracted at the institution of the Judicial 
Reform." Parliamentary Paper, “Egypt No. 3, 1879,” p. 3.) 

At thU moment, especially when there is a serious question of transferring a very 
important portion of the jurisdiction of the Native Courts to the Mixed Court of 
Appeal, the importance of preserving perfect equality and impartiality in that Court is 
greater than ever it was, for it is almost certain that no fragment of jurisdiction taken 
by tbe Mixed Courts fr "• N-‘ Vn '"-ib-imi; will ovw be restored to the latter 
without a serious struggl . ' ' ‘rnment of Egypt in the 

hands of an International CwinniLsum,and who will proton against tlie retrograde step 
of depriving the native population, when they lme once enjoyed it, of what will he 
falsely devrihod as the inestimable boon of an upright and enlightened administration 
of justice, in i nl- r !.< h; nd them \ >r again to corrupt and ineipable Native Courts. 

(Signed) CHAS. A. COOKSON. 

Alexandria, June 14, iSSG. 


No. 7. 


The Earl of Lldcsleuih to Sir If. Darina. 

(No. 22G.) 

Sir, Foreiijn Office, November 9, 18SG. 

I HAVE received Mr. Portal’s despatch No. 120 of the 20th ultimo on tie 
question of the recognition of English as one of the judicial languages of the Inter¬ 
national Tribunals. 

I agree as to the expediency of this measure, but it seems to me to he one which 
will lie more convenientlv brought forward in connection with other modifications 
proposed by the* International Commission of 1881. 

I shall he glad to learn whether any steps have been taken, in accordance with 
the instructions contained in Lord Rosebery’s despatch No. 83 to Sir II. Moll! of 11 to 
24th May last, for the formal ion of a Committee lo consider and report upon the 
recommendations of that Commission. 

1 am, &c. 

(Signed) IDDESLE1GU. 
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No. 8. 

The Marquis of Salisbury to Sir FI. Drummond Wolff. 

(Telegraphic.) Foreign Office, February 17, 1887, 5‘45 p.m. 

AS to the powers of the Mixed Courts over the Government, I think it likely 
that we shall not obtain as much as I have asked lor ; hut I wish to raise the question 
in order to lay a foundation for refusing to renew the powers of the Mixed Courts, 
whenever they fall in, if we do not get some satisfaction. 


No. 9. 

Sir E. Bating to the Marquis of Salisbury. (Received Match 21.) 

Mv Lord^ . Cairo, March 10, 1887. 

I HAVE the honour to transmit to your Lordship herewith copy of a Decree 
published in the “ Journal OfTiciel ” of yesterday respecting certain modifications to lie 
made (1) in the Commercial Code of the Mixed Tribunals as regards bills of exchange 
or bills to order signed by native agriculturists; and (2) in the Code of Civil and 
Commercial Procedure with regard to the seizure ot real piopeitx. 

I have further the honour to inclose copies of two oilier Decrees, the one relating 
to certain changes in the Civil and Commercial Ct.de of the Mixed Tribunals with respect 
to commercial 0 securities, and the other to certain changes in Ihe same Code mth 
respect to judicial mortgages. 

(Signed) E. BAKING. 


Inclosurc 1 in No. 9. 

Supplement to the “Journal Off del ” of March 9, 3887. 


PARTIE OeEICIELLE. 


Decret port ant Modifications des Dispositions .—1. Du Codr de Commerce des Tribunaux 
Mixtes concernnnt les T.ettres de Change ou Billets a Ordre souscrits par les Cultiva- 
tears Indigenes; 2. Du Code de Procedure Civile el Commerciale conccrnant la Suisie 

Immobiliere, 

NOUS, Khedive d’Kgypte, 

Ayant rcconnu l’utilite de modifier : 

1 1 p, e texte du Code de Commerce des Tribunaux Mixtes, relatif aux lettres de 
change aux billets a ordre, en enlevant a ces elfets, en taut quo souscrits par les 
eultivateurs indigenes, tout caraetere commercial, afin de premunir ces derniers contre 
les dangers auxquels les expose le systihne actuel; 

2. Les dispositions du Code de Procedure Civile et Commerciale des memos 
juridietions, eoncernunt l’expropriation des immeubles par voic d’exeeution, eu 
substituant au mode de procedure actuel un systeme qui, tout en simplillant les 
formalites imposees au creancier, oifre l’avantage de mieux sauvegarder les interets du 

debiteur; 

Vu le lltiglemcnt d’Orgauisation Judieiaire; 

Apr6s accord intervenu outre notre Gouverncment et les Puissances qui ont 
adhere ii la Keforme Judieiaire ; 

Sur la proposition de notre Ministre de la Justice et i’avis confonne de notre 
Conseil des Ministres; 

Ddcr^tons: 

Article P r . Les Articles 114 et 19G du Code de Commerce sont modifies ainsi 

qu’il suit:— , , , , , ... . 

114. Les lettres do change souscrites, les endossements et les acceptations signes 

par des femmes, des lilies, ou de simples eultivateurs indigenes, non eommer<;ants, 

cu lour propre nom, ne sont pas reputes actcs de commerce en ce qui les concerne. 
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19G. Toutes les dispositions relatives aux lettres de change et conccrnant la 
capacity des souscripteurs, endosseurs et acceptcurs, Pccheance, l’endossemont, la 
solidarity, l’aval, le paioment ])ar intervention, le protet, les d<woirs ot droits du 
portour, le rechange ou les interets, sont applicablcs aux billots a ordre ou au portcur. 

Art. 2. La section VI du Chapitre XII du Code de Procedure Civile et Commer¬ 
ciale est modifiee comme suit:— 


Section VI.—Satsie Immobiliere. 


§ I .—Saisie et Adjudication, 

605. La saisie des immeubles appartenant au debiteur ne pourra avoir lieu qu’en 
vertu d’un tit re cxceutoirc (4 apres commandement en tete duquel copie du titre sera 
signifide. 

Le compiandemcnt sera signifie a personne ou au domicile reel. 

GOG. Le commandement contiendra election de domicile dans la villi' oil siege le 
Tribunal qui devra connaitre de In saisie. 

fl enoncera que, fauto <h' paiemeni, : 1 sera precede ii la saisie des immeubles du 
debiteur. 

11 indiquera la nature et la consistence des immeubles sur lesquels portera la 
saisie. 

607. Le commandement sera transeril au bureau des hypoth<'>qucs. La transcription 
sera radiee d’o flfi.ee, comme pfrimee, 3Go jours apres sa dale, outre les delais de distance 
entre le domicile du saisi en Egypte, et le lieu oil siege le Tribunal qui devra connaitre 
de la saisie, s’il n’y a pas eu, comme il sera dit ci-apres, transcription du proehs-vcrbal 
de saisie. 

G08. Le debiteur ne pout, a partir du jour de la transcription du commandement, 
aliener les immeubles indiques dans le commandement, a peine de nullite, et sans qu’il 
soit besoin de la faire pronoucer. 

Neanmoins, l’alienation ainsi faite aura son execution si, nvaut lo jour fixe pour 
Padjudication, l’acqucn'ur consigne a la Caisso du Tribunal somrne sulIDante pour 
acquittor en capital, interets, et frais, ee qui est du au creancier poursuivant, a ceux 
qui auront fait signifier des commandements i't aux ereanoiers inscrits, ot s’il lour 
signilie l’aete de consignation. 

Si les deniers ainsi deposes ont etc omprunttSs, les pretcurs n’auront d’hypotli&quc 
que postoriouromont aux ereanoiers inscrits lors de l’aliemtion. 

A delaut de consignation avant Padjudication, il no pourra etre aeeorde, sous 
aucun preti'xte, de delai pour 1’eifeetiK'r. 

G09. L’opposition au commandement devra se faire dans les quinze jours qui 
suivront la notification, par assignation dans la forme ordinaire dcvnnt le Tribunal 
dans 1(' ressort duquel se trouve la plus grande partie des imnu'ubles designes dans le 
commandement; elle sera jugee d’urgcncc par le Tribunal; le delai d’appel sera de 
dix jours a partir de la signification du Jugement ; la Cour jugera egalemeut 
d’urgene^ • il n’y aura pas lieu si appel si la somme demandee dans le eommaudemeut 
n’exehde pas 8,000 piastres tarif. 

630. Si l’opposition est rojotee, le paiement do la somme due devra se faire dans la 
qtiinzaine qui suivra l;i signification de la sentence definitive; l’opposition au eom- 
maiulement faite aprhs le delai de quinze jours ci-dessus fixe no suspend pas la saisie, 
a moins que le Tribunal ne juge qu’il y a lieu d’ordonner la suspension pour des motifs 
graves. 

031. L’opposition faite dans la quinzaine du commandement interrompt le delai 
fixe par Y Article 607. 

L'huissier fera visor dans les vingt-quatre lieures les originaux des actcs d’opposi- 
tion et de signification des Jugements par l’oflicier oliargd du bureau des hypothhques, 
qui en fera mention en marge de la transcription du commandement. 

612. Les baux anterieurs a la transcription du commandement seront reconnus 
s’ils ont date certaine. 

613. Les baux n’ayant pas date certaine ou consontis depuis la transcription du 
commandement sans anticipation de loyer, soront reconnus s’ils peuvent etre consideres 
comme actes de bonne administration. 

614. La saisie ne pourra etre faite dans les trente jours ni aprhs les quatre-vingt- 
dix jours qui suivront le eommandemont, ii peine de nullitd. 
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G15. La saisic sera faite par ties liuissicrs ou un huissier assiste do deux temoins 
majcurs qui se transportcront sur les lieux; le proces-verbal contiendra, outre les 
formalites generates ties actes d’huissicrs :— 

1. L’enonciation du titrc cxecutoirc cn vertu duqnel la saisie cst faite ct du 
eommandemcnt; 

2. L’indication du bicn saisi, par sa situation, sa contcnanco approximative, ses 
tenants ct aboutissants, sa description sommaire, s’il y a lieu, ct toutes autres indications 
qui pourront etre prcscritcs par lc reglcmcnt du Tribunal, suivant l’etat tics consta- 
tations administratives faites pour les bieus immobilicrs; 

3. Election de domicile dans la villc oil siege lc Tribunal do la saisic; 

1. Entin, l’indication du Tribunal oil la saisic sera portee. 

GIG. Ce Tribunal sera cclui tin lieu tic la plus grande partie ties immeublos saisis 
par le memo creaneier. 

017. Copic du proc6s-verbal sera laissee au Cheikh-el-Balad dc la situation ties 
biens, qui viscra Toriginal. 

Dans les trois jours de la cloture du proces-verbal, l’huissicr sera tenu. sous peine 
disciplinaire, d’cn transmcttre une copie au chef du parquet du Tribunal qui doit 
eonnaitrc tie la saisie, lequel la transmettra dans les vingt-quatre beures au Moudir ou 
au Gouverneur du lieu tie la saisie. 

G18. La saisic sera denoucec au saisi dans la quinzaine qui suivra la cloture du 
proci's-verbal, outre les delais de distance cut re le domicile du saisi cn Egypte, et le 
lieu oil sit N ge le Tribunal qui doit eonnaitrc de la saisie. 

019. Dans la quinzaine suivantc, le proces-verbal de saisic et Tacte tie denoneia- 
tion seront, a peine de nullite, transorits sur le re gist re des liypothijqucs tie la situation 
ties biens saisis, et mention en sera faite en marge tie la transcription du commantle- 
ment. 

G20. S’il y a une precedente saisie, TofTicicr qui tiendra le bureau des liypo- 
thi'ques mentionuera la nouvclle saisie en marge tie la premiere transcription, cn 
indiquant la date ou proces-verbal, lc nom du saisissant et du saisie, lc titre exdcutoire 
et le nom tie Thuissicr. 

G21. II fera les memos meutions tie la premise saisic en marge du proces-verbal 
de la deuxiemc saisie. 

G22. Si les immcublcs saisis no sont pas loues ou afformes, b' saisi rest era en 
possession jusqu’il la vente, corame sequestre judieiaire, a moins que sur la demandc 
d’un ou plusieurs creaneiers il n’on soil autrement ordonne par le Jugc des referes. 

Les creaneiers pourront, neanmoins, apres y avoir etc autorites par lc Juge des 
referes, faire proeetler a la coupe et a la vente, en toute ou en partie, des fruits 
pendants par les racines. 

Les fruits seront vcntlus aux enchd'es ou de toute autre manibre autorisee par le 
Juge, buns ie delai qu’il aura fixe, et le prix sera depose a la Caisse du grelfe du 
Tribunal tie la saisie. 

G23. La transcription du proctVverbal de saisie immobilise les fruits et revenus 
du bien saisi, qui seront distribues au meme titre que le prix dc Timmeuble, pour la 
partie qui correspontlra a l’epoquc posterieurc a cette transcript ion. 

G2I. Une simple opposition du saisissant ou de tout autre creaneier entre les 
mains ties fermiers ou locataires vaudra saisie-arret, sans autre fornialite, sur tous les 
lovers a dclioir, memo ccux tins pour la jouissance anterienre ii la transcription et qui 
seront distribues par voic de contribution. 

G25. Si les fermiers et locataires out pave, de bonne foi et avant 1’oppositiou, ties 
loyers alferents a la jouissance posterieurc a la transcription, le saisi en ilevra comptc 
comma sequestre judieiaire. 

G2G. Lc Caliier ties Charges dc la rente sera depose au grelfe par le saisissant, 
dans les vingt jours au plus tard apres la transcription ci-dcssus. 

027. U contiendra:— 

1. L’enonciation du titre cxecutoirc, du eommandemcnt, tie la saisie, et dc tous 
les actes dc procedure et Jugements survenus depuis; 

2. La designation ties immcublcs, telle qu’elle a etc inseree au proces-verbal tie 
saisie avec les indications eonnues depuis, s’il y a lieu; 

3. Les conditions tie la vente; 

d. Le lotissement ties immcublcs ; 

5. Le Tribunal en Clmmbrc du Conseil tixera la mise a pris de eliaque lot; il 
pourra s’eclair or ii eet ofTet par Tavis d’un ou plusieurs experts; sa decision, qui no 
sera pas motivde, sera inserite au pied du cahicr des charges. 

028. Lc Tribunal pourra, meme d’ofhce, limiter provisoirement la vente ties biens 




saisis a une partie des immcublcs, lorsquil jugcra que le prix de cette partie pourra 
suffire pour payer entierement lc creaneier poursuivant, ccux qui auront fait signifier 
des commandements et les creaneiers inscrits, outre les frais. 

029. Le depot du Cahicr des Charges sera notifie au saisi et aux creaneiers inscrits, 
au domicile elu dans lour inscription, dans la lmitainc tie ec depot, outre les delais tie 
distance entre lc domicile du saisi cn Egypte et le siege du Tribunal. 

030. Dans le memo tlelai, le depot sera annonee par une insertion dans lc journal 
d&signe pour les annonces judieiaires, et par une alhchc dans lc tableau destine aux 
publications dans Teneeintc du Tribunal. 

031. L’lniissier qui aura fait la notification aux creaneiers inscrits en donnera, 
dans les vingt-quatre beures, connaissance a Toffieier charge du bureau des hypotli6ques, 
lequel viscra Toriginal et mentionnera la notification en marge de la transcription du 
proces-verbal de saisie. 

032. Jusqu’a cette mention, la transcription des divers actes de la saisie pourra 
6tre radiee du conscntcment du saisissant soul. 

033. Apr£s la mention, elle no pourra etre radiee qu’en vertu du conscntcment 
des creaneiers inscrits, du saisissant ct de ccux qui auront fait signifier des 
commandements ou en vertu de Jugements rendus centre cux, definitivement 
exbcutoires. 

03 k Lc Cahicr des Charges sera communique au grelfe a toute personne, sans 
displacement. 

035. Dans les trente jours qui suivront la notification aux creaneiers inscrits, il 
pourra ctrc fait, par declaration au grelfe, inseree a la suite du Cahicr des Charges, 
des dire?, contestations, ct demandes en nullite par toute personne, et le precedent 
vendeur pourra, en la meme forme, proclaim sa demandc en resolution pour defaut dc 
paicnient du prix, s’il y a lieu, le tout a peine de decheance. 

030. Chacun des creaneiers inscrits ou porteurs de til res cxecutoires pourra 
augmenter, par un dire, la mise a prix et en prendre charge, ec qui sera mentionne a 
la suite du Cahicr des Charges; cidui qui aura olfert la mise a prix la plus elevee 
sera, aprbs le delai pour proiluire les dires, suhrogii de pleiu droit aux poursuites, 
et il sera precede commc il e a t indique aux paratrraplies suivants en cas de 
subrogation. 

037. S’il u’cst fait aucun dire autre que des offres de mise a prix, la partie 
poursuivante lixera a la suite du Caliier des Charge's, d’aceord avec le greffier, le jour 
auquel la vente aura lieu. 

038. Cette fixation sera faite dans les cinq jours qui suivront le delai, apr6s lequel 
les dires no sont plus admis. 

039. La vente no pourra etre iiuliquee pour un jour anterieur au trentieme jour, 
ou posterieur au soixantiemc jour, a partir do la fixation. 

010. Ala suite du premier dire, le greffier lixera, cn presence lie la partie qui 
l’aura fait, Taiulienee oil Taffaire sera appelee di'vant h' 'Tribunal pour statuer sur les 
contestations ct cellos qui pourraient survenir ulterieuremont et dans lc delai. 

Oil. Cette audience sera la premiere utile, apri's les cinq jours qui suivront 
Tcxpiration du delai pendant lequel les dires seront mens. 

042. Les contestations seront jugees sommairement par le Tribunal, qui fixera le 
our de Tad judication dans les tenues indiques plus Uaut. 

013. Toutefois, il y aura lieu ii renvoi, si un autro Tribunal est saisi iTuno demandc 
en resolution de vente. 

044. L’appel devra, a peine de decheance, etre relcve dans les ilix jours dc la 
signification du Jugement et il y sera statue d’urgoncc par la Cour. 

045. Quarante jours au plus tot ct vingt jours au plus tard avant la vente, elle 
sera annoneec par des afliebes, signdes du poursuivant ou de son fonile dc pouvoirs, 
qui oontiendront :— 

(1.) La date de la saisie et de la transcription; 

(2.) Les norns, professions, et demeuri's du saisi et du saisissant; 

(3.) La designation ties immcublcs ; 

(4.) Le renvoi au Caliier des Charges pour les conditions de la vente; 

(5.) La mise a prix (1c eliaque lot; 

(0.) Lc jour, Theure, ct lc lieu ties euclid’cs. 

040. Il sera fait une seule insertion si lo journal paralt dans la villo oil sii'ge le 
Tribunal ct une insertion dans deux journaux paraissant dans deux villcs differentes, 
s’il n’y a pas (le journal dans la ville oil siege le Tribunal. 

Toutes les annonces relatives a la meme saisie seront inserees dans les memes 
journaux. 

L»42] D 
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GI7. Les placards scront apposes:— 

(1.) A la parte du domicile du saisi; 

(2.) A la portc priucipale do eliaeun dcs imuieublcs saisis, s’ils sont clos ou s’il 
s’agit do maisons; 

(3.) A la priucipale place des Gourerneurs des provinces oil les biens sont situes, 
oil lc saisi demeure et de la villc oil siege lc Tribunal; 

(1.) A la porte du Cheikli-cl-Beled, du domicile du saisi ct de la situation dcs 
biens; 

(5.) A l’endroit dcsigne pour les publications duns l’enceinte du Tribunal do la 
situation dcs biens ct du domicile du saisi. 

G18. II sera justitie des insertions et a filches ainsi qu’il est dit dans les Articles 531< 
ct 535 pour les rentes dcs meubles. 

GiO. Lc saisi, le poursuivant, ct toute personne interessec auront le droit de 
dcmander cn refere Tapposition d’un plus grand nombre d’a filches; ellcs seront apposees 
dans les endroits designes par lc Juge des re teres ; il en sera justitie par la quittance de 
l’afllcbcur; ils pourront demander dans la memo forme qu’il soit fait un plus grand 
nombre d’insertions par extrait. 

G50. Les frais de la poursuite seront taxes par le -luge ; le montant de la taxe sera 
publiquement annonee a 1’audience avant Touverture des encheres ct, il en sera fait 
mention dans le .Tugement d’adjiulieation. 

G51. ri ne pourra rien etre exige au dela de la taxe. 

G52. Au jour indique pour Tadjudication il y sera precede, par le Tribunal, sur la 
raise a prix determine!' a la suite du Cabier dcs Charges, a la requetc du saisissant et 
au besoin de tout creaneier inscrit, et u la erieo de Thuissiei’. 

Si au dit jour il no so presente pas d’eneberisseur, il sera precede conforinemcnt 
aux dispositions des Articles 707, 708, et 700. L'adjudieation pourra etre remise sur 
la demandi' du poursuivant, du saisi, ou de toute personne interessec, mais seulemeni 
pour cause grave et suffisamment justifiee. 

Le Jugf'ment qiii prononcera la remise Jixera de nouveau le jourde l’adjudication, 
qui ne pourra etre eloigne de moins de trente jours ni de plus de soixante. 

Ce Jugement ne sera susceptible d’aucun recours. 

053. Toute enchere qui, y compris la raise ii prix, nt' sera pas couvertc pendant 
irois minutes, donno lieu a lad judication au profit de Tencberissenr, ce qui sera 
prononce par le Tribunal. 

Got. Le reglenient du Tribunal indiquera la progression suivant laquelle doivent 
etre f;iitcs les enehf'res. 

G53. Quand une enchere sera couvertc, le precedent enehcrisseur sera liberc. 

G3G. L’adjudicatairc devra, s’il ne l’a fait avant l'audicnce, deposer, seance teuantc, 
outre les frais, ’ dixieme de son prix en litres ou valours reeonmis sufiisants ou en 
espeees, "■ t .•/•sent' . n . .nil a pour le dixieme du prix et pour les frais, laquelle 
devra etre rcconnuc solvable par le Tribunal, en Cbambre du Conscil, sinon il sera 
precede a la revente, aux risques et perils de Teuehcrisseur. 

G57. L’adjudicatairc reconnu solvable pout etre sa propre caution. 

(558. Dans les trois jours qui suivront l’adjudieation, l’udjudieataire pent se 
declarer ail gretl'e raandutaire d une personne determine!*, du consentement de eette 
personne ct lie la caution, auquel eas il sera degage, les garantics donnees valant pour 
le inandant. 

059. L’adjudieataire devra fa ire election de domicile dans la ville oil siege le 
Tribunal, s'il n\\ demeure pas, sinon, eette election sera de droit au grelTe du dit 
Tribunal. 

GG0. Toute personne pourra, dans le ilelai de dix jours cle radjudieation, fairc au 
gretl'e du Tribunal une declaration de surenebere du dixieme du prix principal de la vente, 
a charge de deposer un einquieme de la raise a prix nouvelle, outre les frais, ou de 
presenter caution solvable, reeonnue telle par le Tribunal statuant en Cbambre du 
Conscil, pour ee einquieme et pour les frais. 

G61. Pur l’aete de surenebere, le sureneherisseur fera election de domicile duns 
les tennes ci-dessus. 

GG2. La declaration de surenebere sera denoncee au saisissant, aux ereancicrs 
inscrits et ;i I’ailjuilieataire, dans les irois jours, par le sureneherisseur, ou it son ilefaut, 
dans les trois jours suivants, par l’une ou l’autre des parties ei-dessus, ii peine de 
nullitd qui n’aura pas besoin d’etre pronoueee. 

GG3. La denunciation contiendra indication du jour fixe, il’accord entre le g re flier 
et lc denoncant, pour la vente sur sureuehiTe. 

GG-1. Ce jour sera eelui de la premiere audience utile du Tribunal, aprbs la 
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quinzaine qui suivra hi declaration de surenebere, sauf reraise par le Tribunal s’il 
s’olfcve ill's incidents, ou si eette reraise est demandeo par une des parties pour des 
raisons justifuVs. 

GG5. Les publications et insertions sont faites buit jours a l’avanee par le suren- 
cherisseur ou a son ilefaut par eelui qui poursuivait la premiere \ente, faute de quoi 
la vente sera reraise par lc Tribunal it quinzaine, ii la requote de tout interessc qui fera 
les publications. 

GGG. L’adjudieation si* fera d’apres les regies ci-dessus indiquecs pour la premiere 
rente. 

GG7. Les Jugemeuts qui pronoiiceront uu simple renvoi de vente ne seront pas 
susccptibles d’opposition ou ii'apjiel. 

GG8. Le Jugement cl’acljuilicuition ne sera pas susceptible d’opposition. 

Il ne pourra etre frappe d’nppel quo dans les cinq jours de son prononce et pour 
ilefaut de forme. 

GG9. I,!* Jugement d'adjudieation qui tbrmci.i litre pour le saisi et sesayants droit 
pour le payemi'iit du prix el fit re de propriety pour Tadjudicatairc, comprcndra la 
copie du Cabier di's Charges, lYmoneiation des formalites faites pour proceder a la 
vente, et la eopie du proves-verbal il’audieiicc. 

G70. L’expedition exceutoire no sera remise it Tadjudicatairc que sur la justifica¬ 
tion qu’il a sal is fait aux clauses du Cabier des < 'barges qui doivent etre exccutees avant 
eette remise. 

071. A la diligence de Tadjudicatairc ou do tout intercs.se, mention du Jugement 
sera faitc en marge de la transcription do la saisic au bureau des hypofbfiques. 

G72. Le Jugement lui-meme sera transcrit a sa date, conformcmenf a ce qui est 
enonee au Code Civil. 

073. Le Jugement iTadjudication tie sera signifie qu’u la personne ou au domicile 
de la partie saisic. 

(>71. L’adjudieation ne transmet a Tadjudicatairc il’autres droits a la propriete que 
oeux apparli'nant au saisi. 

G75. Le Jugeiniuf (radjudieation du men! transcrit purge toutes les bypotlibques 
et les creanciors n’ont ]Jus d’action que sur le prix. 


§ 11 .—Incidents sur la Saisic Intinohilicre. Fulle-eueliere. Vente en Justice d’lavnenblcx 


nun suisis. 


G7G. Cjuand deux creanciers auront (ait transcrire, pour des biens dillercnts 
appartimant au saisi, deux saisics poursuivics (levant le memo Tribunal, les procedures 
pourront etre jointes, avant le depot du Cabier des Charges, a la requetc de la partie la 
plus diligente qui eoutinuer.i les formalites en siispendant la procedure de la premiere 
saisic jusqu’a ee que l( i s deux poursuites so ion t au meme point. 

G77. Lorsquo eelui qui poursuif une vente d’immcubles n’a pas fait, pour un 
motif queleonque, un aete do procedure dans le ilelai prescrit par le para graph e 
precedent, ct qu'il n’a pas fait eet acte avant une demaiule en suhrogation, tout 
creaneier iuserit ou porteur d’un tit re exceutoire pent demander en refere la subroga¬ 
tion aux poursuites, en met taut en cause le poursuivant seul. 

i*78. L’Ordonnance de refere, dans ee eas, n’est pas susceptible il’appel, si ce n’ost 
pour nullite de forme. 

G79. Le poursuivant ne pourra empoehor la subrogation en off rant de continuer 
la procedure. 

GS0. Le poursuivant, si la subrogation est pronoueee centre lui, doit remettro les 
pieces de la poursuite au subroge, ii peine de dommages-iuterets. 

Gbl. Lorsqu’une saisic immohiliere aura etc rayee au bureau des hypotlu^qncs, du 
consentement ilu saisissant ou par Jugement prononee eontre lui, la poursuite appar- 
tienilra au ])lus diligent di's saisissanfs qui aura fait mentionner sa saisic en marge de 
la transcription, et c mtinuera sur le dernier aete valable de la procedure. 

(5^2. La demaiule en revendieation pent etre iutentee dans lc eours d’une pro¬ 
cedure de saisic et jusqu’a radjudieation, menu' en dehors des delais fixes pour clever 
dcs contestations sur It* Cabier des Charges ; idle contiendra Tenoueiafion lies litres 
justilicatits qui seront deposes au gretl'e et la copie de 1’acte do depbt; a ilefaut do 
tit res just i lieu til's, idle indiquera aver precision Torigine du droit de propriete ilu 
rovendiquunt et les faits de possession limit il pourrait si* prevaloir. 

<383. Elle sera iutentee centre le saisi et eelui qui poursiiit la vente; si elle a 
lieu apres le depot du Cabier des Charges, le premier creaneier inscrit en dehors du 
poursuivant sera mis en cause. 











6S4. L’assignation sera donnee ii ees derniers an domicile 41 u ct. au saisi an 
domicile reel, cn observant les dclais de distance autres que ceux qui sont presents 
quand le domicile est liors de l'figypte. 

685. Lc delai d’appel centre le Jugomcnt statuant sm* demandc en rcvendication 
sera dc dix jours a partir de la signification du Jugcment. 

686. II n’v aura jias lieu a opposition. 

687. La demandc en rcvendication suspendra la procedure ; le Tribunal pourra 
neanmoins onion ner qu'il sera passe outre, si la demandc on rcvendication n’est pas 
fondue suv un tit re apparent ayant date certaine •mterieuiv a la transcription de la 
saisie, 

688. II sera en tons eas pass4 outre pour ceux des biens saisis qui no seraient pas 
compris dans la rcvendication. auqncl cas la mise a prix sera modiliee par le Tribunal, 
si la rcvendication nc porle pns sur la totalite d‘un on plusieurs lots. 

686. 11 en sera de memo a la reprise dc la procedure, si la rcvendication eA admisc 
partiellement. 

660. Le revendiqnant qui suecombera sera condamne aux dommages-interets ct 
aux i'rais qu’il aura motives. 

691. Si, lors du Jugcment des contestations eleveos sur le Caliicr des Charges, un 
acte de procedure est annule, la poursuite pourra etre reprise par le poursuivant a 
partir du dernier acte valable. 

692. 11 sera statue par le Tribunal sans qu’il y ait lieu a opposition ni appcl, sur 
les moyens de nullite cloves contre la procedure poursuhie depuis la fixation du jour 
dc Tndjudieation; si la nullite est prouoncee, la procedure '•eva recommenceo a partir de 
cette fixation. 

693. Les demandcs cn nullite contre line surenebere ct jusqu’aux publications 
seront port cos devant le Tribunal ct jugees sommaiivinmt. 

691. Les dclais d’appel, en ce dernier cas, seront de dix jours. 

695. Aprils les publications, les demandc^ cn nullite seront jugees dans les tenues 
dc TArticle 692. 

696. Faute, par Tadjudicatairo, d»* satisfaire aux conditions dc son adjudication, 
l’immeublc sera revendu a sa folle-onohi're. 

697. La partie qui aura interet a poursuivre la folle-encbere signifiera son titre a 
l’adjudicataire cn retard, avec* sommation de remplir les clauses du Cabier des Charges, 
et suivra sur la vente, up vis tvois jours francs, sans Jugcment, sauf a porter le* 
contestations devant le Juge des referes. 

698. Les placards ct insertions, outre les mentions exigees pour la premiere vente, 
4nonccrout le nom du fol enchdrisseur ct de eelui qui poursuivra la vente sur folle- 
encbere, la mise a prix ofTerto par ce dernier ct lc jour ct Thetirc de l’adjudication qui 
sera fixee, d’aecord avec le grottier. Cette adjudication aura lieu sur l’ancien Caliier 
des Charges. 

699. L’audienee de vente sera fixee au premier jour utile apres les qnavantc jours 
qui suivront la signification du titre avee sommation. 

760. La notification du jour fixe an precedent adjiulientairo, 1’apposition d(*s 
placards, ct l’insertion des annonces seront faites quinze jours, au moins, avant 
Tadjudication. 

701. Les rdgles prcscritcs pour la vente sur saisic ct la surench&rc seront 
applicablcs a la vente sur folle-cncberc. 

702. Le fol eneberisscur sera tenu de la difference entre son prix ct eelui de la 
vente, sans pouvoir reelamev le surplus, s’il en existe, lequel profitera au saisi ou au 
tiers detenteur exproprie ou a ses ereaneiers. 

703. Le fol eneberisscur no sera pas admis a eneberiv memo avee caution. 

701. La vente des immoubles des fnillis, cellos des immeubles des mineurs, quand 
ello sera autorisee, aura lieu sur une mise ii prix fixee par le Jugc-Commissaire ou le 
Tribunal, et sur un Caliier des Charges dresse et depose par les syndics ou les 
reprcsentanls des miiieurs, et qui, en outre des enonciations indiquees pour les biens 
vendus sur saisie, eontiendra Tenonoiation des titros de propriety id la decision qui 
autorisera la vente, s’il y a lieu. 

705. Le Caliier ill's Charges sera notifie aux creanciors inscrits ct au Ministdre 
Public qui pourront saisir le Tribunal des contestations qu’ils souliVeront sur sa 
redaction, dans la forme des dires ordinaircs. 

706. Les appositions dc placards, l’insertion et la fixation iln jour de Tenclidro 
auront lieu dans les menu's dclais et dans les mdmes formes quo pour les ventes sur 
saisie. 

707- Si au jour indique pour ^adjudication il no so presente pas d’enelierisseur, lc 
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Jugc-Commissaire en matiere de faillite, ct lc Tribunal dans les autres cas, fixeront la 
baisse do mise a prix et renverront la vente ii trente jours an moins et soixante jours 
au plus. 

708. Les afficlies ct insertions pour la vente sur baisse dc mise ii prix seront faites 
au moins vingt jours avant Tadjudication. 

709. Les rdgles ci-dessus fixees pour la surenebere et la folle-encbere seront 
applicables a ees sortes de vente. 

710. Tout proprietairo d’immcuble pent le faire vendre en justice et suivant les 
memos formalites, a partir du depot du Caliier lies Charges ; toutefois, le Caliier des 
Charges devra etre ilrcsse par un avocat et la mise a prix pourra etre fixee par la partie. 
La notification du Cabier des Charge pourra etre faite aux creanciors inscrits. 

711. Chacun des coproprietaires cTun immeublc indivis pent exiger le partage; 
toutc Convention contraire nc peut etre faite valablement quo par des personnes 
capablcs de s’engager personnellcment et pour cinq annees au plus. 

712. S’il n’v a pas dc contestations, il sera procede conformemont ii TArticle 710. 

713. Si le Tribunal juge, ii la demandc tl’une des parties, quo le pari age est 
possible en nature, il nommera des experts qui proposeront les lots et les soultes a 
payer. 

Les experts pourront etre nommes pour examiner si le partage est possible en 
nature. 

71 f. S’il s’elbve des contestations sur la composition ties lots, il y sera statue 
sommairement par le Tribunal, qui, s’il n’y a pas de contestations ou des qu’elles seront 
reglees, procedera au tirage des lots. 

715. S’il y a des mineurs en cause, les contestations seront jugees par le Tribunal 
sur les conclusions du Minist&re Public, auquel, meme s’il n’y a pas de contestations, 
le proci's-verbal de lotissenicnt sera communique. 

716. Si les immeubles nc peuvent etre partages on nature sans qu’il y ait perte, il 
sera procede a la vente suivant les memos ri'gles qu’en matiire dc vente volontaires 
dmmeu hies, ii la poursuite du ilemaudeur en partage. 

717. La surenebere du dixidme en matierc de vente volontaire, judiciaire, ou non 
judiciaire, ne sera ouverte qu’au profit des creanciors inscrits et des creanciors porteurs 
d’un titre executoire; quand la vente n’aura pas en lieu en justice, ou, si etant faite 
en justice, le Caliier des Charges n’a pas 4te notifie aux creanciors inscrits, la 
surenehdre sera rcccvable dans les deux mois qui suvront une insertion dans un journal 
de la situation des biens ct la notification, faite aux ereaneiers inscrits, dc la vente, 
avec indication ilu prix principal, ee qui sera fait ii la diligence dc Tadjudicatairo. 

718. Dans ec eas, la surcnclidre ne pourra etre faite quo par un ereaucier inscrit 
a la condition d’offrir caution qui sera reeuo d’apri's les ri'gles ordinaircs en cette 
maticre. 

719. Dans toutes les ventes ei-dessus, la preemption du ooproprietaire ou du 
voisin nc pourra s’excreer quo par une declaration faite ii Taudicnce meme de 
Tadjudication et a la condition d’ell'ectuer immediatement le depot des frais et du prix 
total, cn principal et aceessoires. 

Art. 3. Ces dispositions entreront en vigueur un mois apn N s la publication qui en 
sera faite dans les formes prevues par l’Article 35, Titre I, du Li'glement d’Organisation 
J udieiaire. 

Art. 1. Notre Ministrc de la Justice est charge de l’execution du present Decret. 

Fait au Palais d’Abdin, le 5 Decembre, 1886. 

(Signe) MfiHElSIET TEWFIK. 

Par le Khedive: 

Le President du Conseil des Ministrcs, 

Ministre de la Justicc, 

(Signe) Nubar. 


[ 142 ] 
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Inclosure 2 in No. 9. 

\ 

Supplement to the “Journal Officiel” of March 9, 1887. 

Partie Ofpicielle. 

Decret portant Modification des Dispositions du Code de Commerce et du Code Civil des 
Tribunaux Mixtes concernant la Matiere du Gage Commercial. 

NOUS, Khedive d’Egypte, 

Ayant reconnu l’utilite de modifier le texte du Code de Commerce et, par voie de 
consequence, celui du Code Civil, des Tribunaux Mixtes, relatifs au gage commercial, 
en affranchissant cc gage des formalites exigees on mature civile, et ce dans le but de 
faciliter le developpement des affaires eommcrciales; 

Yu le Iteglement d’Organisation Judiciaire; 

Apres accord intervenu cntre notrc Gouverncment et les Puissances qui ont 
adhere ii la Re forme Judiciaire ; 

Sur la proposition de notre Ministre de la Justice et l’avis conformc de notrc 
Conseil des Ministres. 

Decretons : 

Article l or . La section III du Chapitre II du Code de Commerce est modifie comme 
il suit:— 

Section III.—Du Gage et des Commissionnaiees. 

82. Le gage eonstitue soit par un eommcrcant, soit par un individu non com- 
meryant,pci,' un acte de commerce, sc constate a regard des tiers comme ii l’egard des 
parties contructantes, conformcnient aux dispositions de l’Articlc 299 du Code Civil. 

Le gage, ii l’egard des valours negoeiables, pout aussi etre etahli par un endosse- 
ment regulier indiquant quo les valeurs ont ete remises en garantie. 

A l’egard des actions, des parts d’interets et des obligations nominatives des 
Societes iinanoii>res, industriellcs, eommcrciales, ou civiles, dont la transmission 
s’operc par un transfert sur les registres de la Soeiete, le gage pout egalement etre 
etahli par un transfert, ii titre de garantie, inserit sur les dits registres. 

En ce qui concernc les creances mobilieres dont la propriety ne peut etre 
transmise vis-a-vis des tiers quo moyennant les formalites prcscritos par l’Articlc 436 
du Code Civil, la constitution du gage est reglee conformemcnt aux dispositions de 
cet Article. 

Des effets de commerce donnes en gage sont recouvrahles par le creancier 
gagiste. 

83. Dans tous les cas, le privilege ne suhsiste sur le gage qu’autant que ce gage a 
ete mis et est reste en la possession du creancier ou d’un tiers convenu cntre les 
parties. 

Le creancier est rdpute avoir les merchandises en possession, lorsqu’elles sont a sa 
disposition dans ses magasins ou navires, ii la Douane ou dans un dcpOt public ou si, 
avant qu’elles soient arrivees, il en est saisi par un counaissement ou par uue lettre de 
voiture. 

8t. Adefaut de paiemeut ii l’eeheance, le creancier peut, trois jours aprAs une 
summation faite par acte d’huissier restee infructueuse, outre le delai de distance, 
obtenir, sur une simple requete, du Juge de service pr6s le Tribunal de son domicile, 
l’autorisation de vendre aux ench6res publiques tout ou partie des objets donnes en 
gage, par le Ministere d’un courtier commis ii cet effet par l’Ordonnancc. 

La vente sc fera aux lieu et lieurc fixes par le Juge, qui decidera s’il y a lieu a 
affiches et insertions. 

Toute clause qui autoriserait le creancier ii s’appropier le gage ou ii en disposer 
sans les formalites ci-dessus prescrites est nulle. 

85. Le Commissionnaire est celui qui agit en son propre noni ou sous un nom 
social, par ordre et pour compte d’un commettant, moyennant salaire ou provision. 

86. Il est oblige personnollement envers le commettant et envoi’s celui avee qui 
il negocic, et il a un recours contre cluicune des parties respcctivcmeut, sans que 
celles-ci aient personnollement aucuno action l’uno contre 1’autre. 

87. Toutefois, si le Commissionnaire a contracts au nom de son commettant et 
avec son autorisation de ce chef, les parties auront action l’une contre l’autre, et les 
droits et obligations du commissionnaire seront regis exclusivcmcnt par les regies du. 
mandat. 




88. Si le commissionnaire, sans etre autorise 7 .. , 

SKtt&T *- <"*"»• «n 

U,i cxp«!,|! "lu‘;i;“Clc 

.consignation, pour tons les prots, avances ou paiements faits par l’ui soit avant la 
reception des marchaudiscs, soit pendant le temps qu’cllcs sont cn sa possession 

prdc6de. 1)lni lSC n ° Subsistc J uo S0LIS la condition prescrite par V Article 83 qui 
les dB avee le principal, 

ce ~ kS ** *»“>* 

Le pm ilege du commissionnaire prime tous les autres privih'^es 
Le privilege et e droit de retention n’existent pas pour les crlances antericures 
1 e^editmn, encore bien qu’elles soient qualifies knficipation Tkvm“s ,o 

91. Si les marchandises ont ete vendues et livrees pour le compte du commettant 
1——-° “rcmhoursc, lo prodnit do la vente, dVnmtaet dc 
* t >P a, ‘ oni ’. avances, mtercts ct frais, par preference aux ordancicrs du commettant 

soit on ^JTr mm r IK T TC ? dre <««<»*» des marchandises a lui cxpddiL 
sort on dcp6 , soit pour les vendre ii un prix limitd, ct qui sera creancier in, 

S'iSeS; 1 XTr f‘i tk ''r r™ : 

de service poul IS ‘X 

cSmfe cmZs ** ^ >“» d*on 

amefs cUnStaE UoUrc « par le Juge, qui d&idera s'il y a lieu a 

91. Les privileges, droit de retention et de vente cxistcront egalement au nrefit 

mentdes U,n! * 

present Artie’,e^ue U^prXC** ”” “ “ 1“ ™ .« 

sera Me dam uSV'rCl T *1“,™ 

tion Judiciaire. 1 pai iAltlcJo 3o, litre I, du R6glemcnt d’Organisa- 

iV'J: p 0 } 1 *? ( \ c la Justice est charge de l’execution du present Ddcret 

bait au Palais d’Abdm, le 5 Decembrc, 1886? P ccu r - 

Par le Khedive: (SiS1K '‘ ) MfiHlSMET TEWF1K. 

Lo 1 resident du Conseil des Ministres, 

Ministre do la Justice, 

(Signc) Nubar. 


Inclosure 3 in No. 9. 

Supplement to the “Journal Officiel'' of March 9, 1887. 

Partie Ofeicielle. 


dZllfiahffr!-r rf “ fr 017 "' 0 "’ ,lu Code CMI « (lode de Procedure Cirile 
' fithunaux Mixtes concernant la Matiere de I'Hypotheque Judiciaire. 

NOUS, Khedive d’Kgypte, 

do ifeLT"," 1,0 mo,liliOT In texte rlu Code Civil ct celui du Code 

I’livlu n,? . ' Cl r‘ - ,! - et ^uuuu^rcude des Tribunaux Mixtes, relatifs i\ la matiere de 
M * c quo judiciauv, on substitimnt a oolfc °*aranti( v un svst^nio nrmol^ rm 

sauvegarder les intcrelsdu dchiteur sans potter aticinte aux d?oto du Sde’A 


-turn- 
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Yu lc R oglcment d’Organisation Judiciairc; 

Apros accord intcrvcuu entre notrc Gouvcrnemcnt ct les Puissances qui ont 
adhere a la REforme Judiciairc; 

Sur la proposition de notrc Ministrc de la Justice et l’avis conforme do notre Conseil 
des MinistrcSj 

Decretons: 

Article 1". Lc Chapitre I, litre IV, du Code Civil, jusqu’a 1’Article 726, est modifie 
ainsi qu’il suit:— 

Titre IY.— Des Droits des Creanciers. 

Chapitre I.— Des Differentes Especes de Creanciers. 

G78. II y a cinq classes de creanciers: 

(1.) Les" creanciers ordinaires qui sont payes sur tous les biens du debiteur commun 
proportionncllcment a leurs creances ; 

(2.) Les creances hypothecates, e’est-a-dire ceux qui, moyennant certaines 
formalites, ont, sur un ou plusicurs immeubles de leur debiteur, un droit opposablc-aux 
tiers d’etre payes, par preference aux creanciers ordinaires, sur la valeur de ccs 
immeubles en quelque main qu’ils passent; 

(3.) Les creanciers qui ont obtenu un droit d’affectation sur les immeubles de 
leur debiteur; 

(4.) Les creanciers privileges, e’est-a-dire ceux qui, a raison de la nature de leurs 
crdances, ont le droit de sc faire payer par preference a tous a litres creanciers sur la 
valeur de certains meublcs ou immeubles du debiteur; 

(5.) Les creanciers avant lc droit, opposable a tons les autres creanciers, de rctenir 
la possession d'un bicn de leur debiteur jusqu’a parfait paiement. 

Section I. —Des Creanciers Ordinaires. 

679. Les creanciers ordinaires peuvent se payer sur tous les biens dc leurs debiteurs, 
mais en observant les formes determinees par la loi. 

6so. L’alienation a titre onereux, par le debiteur, de ses biens ne peut etre attaquEe 
par ses creanciers que quand elle est faite en frauile de leurs droits. 

Section II.— Des Hypotheques et du Droit d’Affectation sur les 

Immeubles. 

§ I. —Des Hypotheques. 

681. Le droit d’hypoth&que n’existe que quand il a etd stipule par un acte 
autlicntique passe aux greffes des Tribunaux Mixtes entre le ereancier et le proprietaire 
de l’immeuble affccte au paiement de la creance. 

682. Celui qui n’a pas capacite pour alien irnc peut consentir une bypotlieque. 

683. Les immeubles susceptibles, par leur nature, d’etre vendus aux encheres 
peuvent seuls etre hypotheques. 

GSL Les immeubles hypotheques doivent, a peiue de null it e de la constitution 
d’bypotheque, etre designes d’une maniZe precise par leur nature et leur situation, et le 
chiffrc de la creance doit etre determine dans l’acte. 

685. L’bypotlieque consentie pour surete d’un credit ouvert ou d’une simple 
ouverture de compte courant est valable, pourvu que la somrne maximum ii laquelle le 
credit ou le compte courant pourra s’clever soit fix6e. 

686. Si l’immeuble affecte a la creance vient a p6rir ou a etre detZiore par 
cas fortuit, de maniere a rendre la garantie incertaine, lc debiteur devra, a son clioix, 
offrir un(“ bypotlieque suffisante sur un autre immeuble ou payer la dette avant 
rdcheance. Cette option appartiendra au ereancier si la perto ou la deterioration est 
arrivee par la faute du debiteur ou du detenteur. 

687. L’hypotlitiquc des biens a venir est nulle. 

688. L’hypoth6que s’etend, sauf convention contraire, a tout l’immcublc et a tous 
les immeubles affectes indivisement, a leurs accessoires et aux ameliorations et 
constructions qui profitent au proprietaire. 

689. Le droit d’hypotli6que ne peut etre cxcrce qua la conditiond’avoir etc inscrit 
au greffe des Lypotbeques dc la situation de l’immeuble, avant que le proprietaire qui 
l’a bypotlieque ait etc dessaisi a l’egard des tiers, sans prejudice des ingles etablies en 
mature de laillite. 


17 


^O. Lmsenptmnsera Lute sur un bordereau en double qui contiendrn • 

domicile etas lo™esST *1 <><* 

signifies au greffe * * 1 C ^ (S? s 1 5 a soront valalfiemcnt 

a 1 dU *“•» ™ ** 

3. La date cl la nature du titre et la mention du greffe „i, elle a e<e mssdo • 

1,4^ ,non,ant du chi,rre -><■ i- «*«*» *•«**... «L a c! #53. do 

son dreltd 3 , d ;;s^r i>rtciso<,n sw ^ aam 

• rassuranefen ou lc montant dc 

ont fait inscrire leurs creances lc rofme jour. > '” l ° ' mhno lorsqu’ils 

s'il on esi 10 ™ lli,a1 ' «*** 

—teS'SSrlS’ 1 ™' “^5 - 

supplement, cos off resent etc realises/ Clt!an ciers du prix avec ou sans un 

pass ne pot,rra avoir lie,, ,,,,’cn vert,, d'un Jugement 

greffe. ' ° ’ consentement donne par le ereancier par acte au 

des S, lieu tallttnem '« ta situation 

G07. A l’ceheanec do h dette V’ 1 au , x contestations sur la evcanco garantie. 

personnel le qu’jl a “outreled- 1 « J' V ? ]H} ,' n \ otl„<eairc pent, outre Paction 
proeeder duns 1 ,^ < r • !• P lln01 l >a - b ct a l»'<‘s commandemenl a ce dernier 

dc°l iniiucuble ly, ^ocMum, K la saisic ct i, la rente 

sommati “ W r.f , ; n •« orcancier ne 

delaiaser ‘^ojeuldc, apres iesdclais iudiqiiW'au CodeTproeEa *” **** °" d ° 

droits ,1,’, entari,, 1 d'mr“ ' L '’ lU ; la <>ottc on se faisanl sul,roeev aux 

I’imme, !l .‘ f’ ,V', ' m “ <lc,tPs .' >“ “■»»■« » 't»p.olle ifdX 

de dclaisser n, , mo '' ,l,f' ' , ,, W*' »«f 1" P»x. ou 

immobilize. M ‘ <1Ut ’ 011 111,111 <k ‘ subl1 ’ poursuites dc saisie 

subsist jisqut hid j mlieS sur 1>0Ur mVV ln (l ° ttc et cdui ^laisscr 

sauf ^ 

la saisic 11 ° 1,m ''“ 0, “ nut 1,0 la i immeuble ne subsiste qncjusqn'it 

«re mai^irt 1 M ?TC SfT ^“9“! » b dette doit 

existant a u moment dcla transcription ,i„ ^ 

l’inuncuble nVst lib,Id on eetlc'qualHd^c’si itareest aecptde ''° 1 "' ^ aUl ' ibu ° 4 
I pent la.re eo.te offre sans avoir re V „ do mise on dcmelire 

est ativi-teiijmftq.m'itJeita'' 1 ’ al " 1,C ’" 1>0U1 ' J’ artfc lll > •'b'moublo qru 

iuserfptioiq ct '(dre n,£ST : inSt,1 ' itS “ d ° mk-ile ^ daus 

11,1 V' 

iff Vf 1 d, i " um& '° d0 b transcription dc cot acte; »mmeublc, 

da, “ dc - ^-.>0 
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TOG. L’offre sera reputee avoir etc aeceptee si aucun ties creanciers n’a fait, clans 
le delai do soixante jours a partir de la derni^re notification, la declaration de surencli&re 
au grelTe dans les formes indiquees an Code de Procedure. 

Ces soixante jours seront augmelites ties delais de distance entre le domicile reel du 
creancier et son domicile elu; mais ces derniers delais ne pourront etre supdrieurs h 

soixante nouveaixx jours. # 

707. La surenclierc ne portera, pour eliacpie creancier, que sur la partie des bicns 

alfectes a sa ereanee* 

708. Elio ne pourra etre suivie de desistement quo du eonsentement de tous les 
creanciers inscrits. 

TOO. Le delaisscment -0 fail par declaration au greffc de la situation de 

rimmeublc. , 

710. La partie la plus diligente fera nommer par le Juge des re teres un sequestra 

sur lequcl sera suivie la procedure d’expropriation forede. 

711. Le tiers detenteur sera nomme sequestra, s’il le demand.*. 

712. Lorsque le tiers detenteur delaissc ou subit l’cxpropviation, il doit la 
restitution des fruits depuis la misc en demeure a Ini faite tie payer ou de delaisscr, a 
moins de peremption, qui a lieu de plein droit au bout de trois ans. 

713. Les frais ct loyaux cofits qu'il a faits soul eompris dans les charges de 

radjudieation. . 

711. L’adjudieatairc doit lui payer, (m deduction de son pnx, le montant des 

deponses ndcossaires, el, en outre, jusqu’ii concurrence do la plus-value, le montant des 
depenses utiles. 

71;,. n doit compte ))cisonnellement nux creanciers des deteriorations surnames 

par son fait ou sa negligence. . 

710. Les servitudes et droits reels qu’il avail sur 1 immeubie avail! son acquisition 
renaitront; ilen sera de memo de l’hypotlieque, dont le rang toutetois ne sera conserve 

qui si rinseription n'a etc ni pdrimde ni radiee. 

717. Si le prix do l’adjudication ddpasse le montant de ce qui cst du aux 
creanciers inscrits, les creanciers personnels du tiers detimteuv, auxqucls il aura 
consent 1 des hypotheques, seront paves sur cc prix, apres eeux qui tiennent lours droits 
des precedents propridtaircs. 

718. Le tiers detenteur qui a etc exproprie, ou qui a ddlaissd, a une action eu 
garantie contre le precedent propridtairo, si laequisition a cu lieu a titre onereux; il a, 
en tous eas, un recours en restitution de*- '.mimes doboursdes par lui, a quelquc titre quo 
ce soit, contre le debiteur principal. 

719. 11 a recours egaleinent contre le debiteur pour les summes payees, a quel quo 
titre quo so soit, au dela''do la somme misc a sa charge par son contrat d’acquisition, s’il 
a conserve Fiiiu^ uble ou en est devenu adjudicataire. 

72 . !.’adjudicataire, par suite de vente judiciaire, n’aura pas le droit de delaisscr. 
Il sera contraint de payer aux creanciers inscrits leprix de son adjudication, et ricn au 
ilela, sauf les regies traces par le (’oiled.* Procedure pour la surencbeiv. 


§ II.— Du Droll (I*Affectalion .sur les Tmmeitbles. 

721. Tout creancier muni d un •lugement rendu ^.it ooutradicloiremcnt, soil par - 
defaut en dernier ou en premier lessor!, p< lit, en observant les lormalites indi((uees an 
Code de Procedure, obteuiv un droit d’alTeetation sur. les biens immeubles de son 
debiteur pour gamutir sa ereanee en capital, interets et frais. 

722. Lorsque l’atfeetalion aura etc autorisee, die sera sans retard et, en tous eas, 
le memo jour, inserite par le grottier sur le registre a ec destine. 

723. Linscription so fait en copiant sur le registre la requete ct l’Ordonnanee du 
President, ou le .lugement du Tribunal qui aceordc l’aifeetation. 

Cliaque inscription sera precede.* de l’indieation do sa .late et portera en marge 

son numdro d’ordre. 

721. Le greffier qui, le jour memo de l’Ordoimance ou du Jugemeut qui autonse 
l’aUeet at ion, n’aura pas precede a 1’inscription, sera passible des dommages-interets 

causes par son retard. t iv , 

725. L’aifeetation, a partir du jour oil ellc aura etc inserite, conlerc au creancier 
qui l’a obtenue les memos droits que lui donnerait une bypotlieque et toutes les 
dispositions coneernant les livpotbeques y son! applieables, saul la restriction cnoncei* 
u 1*Article tjui suit. 

720. Les affectations inscrites le memo jour sur les memos immeubles uuront le 


metne rang. Le nun Vo d’.r.d » ‘ li designation de l’beure, si ello existe sur le 

registre, ne donnernnt jamais lieu a priorite entre dies, 

L°s hypotheques inscrites le memo jour primeront les affectations, sauf, toutefois, 
le eas oil dies auraient etc constitutes par lo debiteur en fraude des droits dc scs 
crdanciers. 

Art. 2. La section II du Cliapitrc XTII du Code dc Procedure, Civile et Commer- 
eiale, cst modifiee ainsi qu’il suit:— 

Section IT.— Des Mesuues Conservatoires. 

§ I .—De la Saisie Conservatoire. 

760. Les propridtaircs, prineipaux locataircs de maisons ou bicns ruraux, ayant 
actucllement droit sur rimmeublc, peuvent, sans titre executoire, saisir conservatoirc- 
ment les meubles garnissant les lieux d les fruits ct moissons, pour surete des loyers 
ou tonnages debus. 

Ils presenteront it cot elfet, requete au .luge de service, lequcl, suivant le eas, 
permottra de saisir it l’instant ou vingt-qualre heures apres commandemcnt. 

761. Los meubles, fruits et moissons des sous-locataires et sous-fermiers peuvent 
etre •egalement saisis dans les memos formes par le proprietaire, sauf it eux it obtenir 
mainlevee en jnstifiant de lour liberation des lovers eclius envoi’s le locataire principal 
autorise ii sous-louer. 

Dans ce eas, la signification de la saisie conservatoire vaudra eomme saisie-arret, it 
la condition de suivre les formalites prescrites pour les saisies-arrets. 

762. Le proprietaire et le principal locataire peuvent fairc saisir conservatoirc- 
ment memo les meubles et fruits qui auraient etc retires des lieux lours sans lour 
eonsentement, pourvu qu’ils fassent opdrer la saisie dans les trente jours de 
Penldvement. 

763. La saisie conservatoire faite pour les loyers eclius proiluit son elfet pour les 
loyers qui sont it delioir jusqu’au jour dc la vente, memo si les loyers eclius lors de la 
saisie viennent ii etre paves apres l’dchdanoe du loyer ultdrieur. 

761. T'out creancier pent, avee p.’rmission du Juge, fairc saisir conservatoircment 
les meubles dc son debiteur qui n’a pas de domicile lixe en Kgypte, 

Il en est de memc du port our d’lino lettre de change ou d’un billet it ordre 
proteste faille de paiemcnt ii Peebeance, pour les meubles et marebandises de son 
debiteur commorcant, memo domieilie, tireur, aeeepteur ou endosseur, pourvu quo le 
protet ait etc signilie ou denonce au saisi. 

765. Dans les eas qui precedent, la saisie conservatoire ne sera valahle qu’il la 
condition d’etre suivi.* d’une demand.' en validite dans les liuit jours independamment 
des delais de distance. 

766. Le .lugement de validite convertira la -aisie conservatoire en saisie-execution, 
et ii sera precede ii la vente dans les formes etablics au cliapitrc de la saisie et de la 
vente des bicns meubles. 

767. I A* proprietaire d’etfets mobiliers pourra, avee permission du Juge, saisir ces 
etfots entre les mains de tout detenteur. 

La requete devra designer les elfets ii saisir. 

768. La demande en revendieation devra, ii peine dc millite de la saisie, etre 
intcntec dans les liuit jours, outre les delais de distance, .levant lc Tribunal du 
domicile du detenteur. 

§ II .—Du Droit d*Affectation sur les Immeubles. 

769. Le creancier qui, aux tonnes dc 1’Article 721 du Code Civil, voudra obtenir 
un droit d’alfeetation sur les immeubles de son debiteur, pr.Vcntera une requete au 
President du Tribunal de Premiere Instance dans lc ressort duquel sont situes les 
immeubles qu’il entend frapper. 

Cette requete, a laquelle une eopio du .1 ugement devra etre auucxde, eontiendra:— 

(1.) Les 110111 , prenoms, profession et demeure du crdancier, avee election de 
domicile dans la ville oil siege le Tribunal; 

(2.) Les 110 m, prdnoms, profession et demeure du debiteur; 

(3.) La date du Jugemeut et l’indieation du Tribunal qui l’a rendu; 

(I.) Le montant de la ereanee ; 

(5.) La designation exaete et precise des immeubles par lour nature et leur 
situation. 
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770. Le President mettva son Ordonnance au has de la roquete. 

II devra snrtout, cn autorisant l’afl'cctation, prendre en consideration le montant 
de la ereancc ct la valour approximative des immeubles dcsignes et restreindra cette 
affectation, s’il y a lieu, a une partie de ees immeubles ou a un scul ou memo a une 
fraction, s’il cstime que cette fraction est suffisante pour assurer le paiemeut dn 
capital, des intercts ct des frais auxquels le crcancicr a droit. 

771. Si la ereancc portee par le Jugenient n’est pas encore liquidc, le President 
pourra la liquidcr provisoireinent ct fixera le chi If re pour leqmd I’alfectation doit etre 
accordee. 

772. Pour le eas oil le President rejetternit la demande, VOrdonnanee pourra etre 
deforce par le requerant au Tribunal de Premiere Instance, cn y appelant le debit cur 
par citation ii vingt-quatre lieures. 

L’Ordonnanee du President on le Jugenient qui autorisera 1’a fleet at ion sera 
transmit dans les formes present os par P Article 722 et suivants du Code Civil. 

Art. 3. Ces dispositions entreront cn vigueur un mois apres la publication qui cn 
sera fait dans les formes prevues par PArticle 35, Titre 1, du Roglement d’Organisation 
Judiciaire. 

Art. 4. Not re Ministre de la Justice est charge de lVxeeution du present 
Ddcrct. 

Fait au Palais d’Abdin, le 5 Deeembre, 1S86. 

(Signe) MKItbMET TEWFIIv. 

Par le Khedive: 

Le President du Conseil des Ministres, 

Ministre de la Justice, 

(Signe) Nubak. 


No. 10. 

Sir E. Baring to the Marquis of Salisbury.—(Received March 21.) 

(No. 155.) 

My Lord, Cairo, March 13, 1887. 

I FORWARDED a copy of your Lordship’s despatch No. SO of the 21th ultimo, 
respecting the reappointment of the British Commission to report on Judical Reforms 
in the Mixed Courts, to Mr. Cookson, and I have noiv the honour to inclose a copy of 
Mr. Cookson’s reply, in which he states that he has no further remarks to make on the 
subject, but that it would appear desirable to issue a Circular letter, convoking the 
gentlemen mentioned in his Memorandum, of the 21st January last. 

I have further the honour to inclose a copy of the letter which Mr. Cookson has 
in consequence sent to these gentlemen. 

I have, &c. 

(Signed) E. BARING. 


Inclosure 1 in No. 10. 


Mr. Cookson to Sir E. Baring. 

Sir, Alexandria, March 9, 1887. 

WITH reference to your despatch No. 10 of the 1th instant, communicating to 
me the views of Her Majesty’s Government, as given in Lord Salisbury’s despatch 
No. 80 of the 21-th ultimo, respecting the reappointment of the Britisli Commissioner 
to report on Judicial Reforms in the Mixed Courts, I have the honour to state that I 
have no further remarks to make on the subject, excepting that it would appear 
desirable to issue a Circular letter, convoking the gentlemen mentioned in my 
Memorandum of the 21st January last. 

I should propose Alexandria as the place most convenient for the Commission to 


hold its sittings. 


I have, &c. 

(Signed) CHAS. A. COOKSON. 




Inclosure 2 in No. 10. 

Mr. Cookson to Messrs. Hills, Laic, Wallis, C. Royle, and E. Carver. 

Sir, Alexandria, March 11, 1887. 

HER Majesty’s Government being anxious that the British Auxiliary Commission 
on the Judical Reform in the Mixed Courts shall assemble to consider the modifications 
in the “ 116glcment d’Organisation Judiciaire,” the Codes of Criminal Procedure, and the 
Penal Code proposed by the International Commission, I am requested by Sir. E. Baring 
to ask that jou will have the goodness to inform me whether you will consent to serve 
on it, and if so, whether if will be convenient for you to attend at a preliminary 
meeting, to be held at the Consulate on Friday next, the 18tli instant, at 3 p.m. 

I have, &c. 

(Signed) CHAS. A. COOKSON. 


No. 11. 

The Marquis of Salisbury to Sir E. Barinq. 

(No. 116.) 

Sir, Foreign Office, March 33, 1887. 

I HAVE received your despatch No. 148 of the 10th instant, inclosing copies of 
three Decrees, enacting certain modifications of the Codes administered by the Mixed 
Tribunals. 

I understand that these Decrees are identical with the drafts originally 
recommended by the International Commission for the reform of the Mixed Tribunals 
in 1884. 

In my despatch to Mr. Egerton No. 354 of the 6th November, 1885, I instructed 
him to suggest that steps should be taken for their enactment after communication to 
the Representatives of the foreign Pow T ers at Cairo. 

.In his despatch No. 15 of the 11th January, 1886, Mr. Egerton forwarded copy of 
a Circular from the Egyptian Government, requesting the assent of the Powers 
concerned with the Mixed Tribunals to the promulgation of these laws. 

I notified the assent of Her Majesty’s Government in my despatch to Mr. Egerton 
No. 13 of the 21st of the same month, and I presume that the assent of all the other 
Governments concerned has now been obtained. 

I am, &c. 

(Signed) SALISBURY. 


No. 12. 

Sir E. Baring to the Marquis of Salisbury.—(Received April 4.) 

(No. 187. Confidential.) 

My Lord,^ . . Cairo, March 28,1887. 

1YIE Mixed Tribunals in Egypt have, since their institution, inspired general 
confidence in all cases except those in which political feeling has played a part. 
Nothing up to the present has been said against the integrity of the Judges 
themselves. 

I now have, however, to report to your Lordship that very grave accusations of 
bribery have been brought against M. Martin Sarzeaud, one of the French Judges of 
the Court of Appeal. 

There is no doubt that these accusations are of a serious nature, and M. Giaccone, 
the President of the Court of Appeal, is now engaged in carefully investigating the 
whole matter. 

I have, &c. 

(Signed) E. BARING. 


[142] 
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No. 13. 

Sir E. Baring to the Marquis of Salisbury.—(Received April 11.) 

(No. 190.) 

My Lord, Cairo, March 29, 1887. 

I HAVE the honour to report to your Lordship the following circumstances in 
connection with the departure of M. Vacher, Procureur-Gdneral of the Mixed Tribunals, 
on leave of absence. 

Some time ago Count d’Aunay spoke to me on the subject. He said that the state 
of M. Vacher’s health might prevent his returning at the expiration of the three-and-a- 
half months’ leave which had been granted him, and that the attitude taken up by Nubar 
Pasha with respect to the appointment of a new Procureur-Gdneral, rendered M. Vacher 
apprehensive that advantage might be taken ot his absence, owing to ill-health, to fill up 
his place. Count d’Aunay complained somewhat bitterly of the action of Nubar Pasha 
in this and other matters, and was evidently desirous that I should use my influence in 
order to arrive at a settlement. 

I replied that I was unwilling to interfere in the matter, and that I was sure 
M. Vacher had no cause to fear any such action on the part of the Egyptian authorities. 
If, however, he particularly desired it, I would speak to Nubar Pasha on the subject. 

Count d’Aunay then suggested that a letter should be sent to M. Vacher containing 
an assurance on the part of the Egyptian Government that his place should not be filled 
up permanently during his absence on sick leave. 

Nubar Pasha, whom I informed of this suggestion, told me that he thought any such 
letter entirely unnecessary, but that if M. Vacher wrote to him on the subject, he would 
send him a reply containing the assurance required. 

I told Count d’Aunay what Nubar Pasha had said, and M. Vacher accordingly wrote 
a letter to the latter, of which I have the honour to inclose a copy. I his letter was shown 
to me before its dispatch. 

1 spoke to Tigrane Pasha as to the answer which should be sent, and recommended a 
simple acknowledgment of M. Vacher’s letter containing the assurance required. I did 
not see the reply, copy of which is also inclosed, until it had been sent. 

This reply has greatly irritated Count d’Aunay, and as he may write to his Govern¬ 
ment on the subject, I think it right to bring all the circumstances of the case to your 
Lcrdship’s notice. 

With reference to the tone of Nubar Pasha’s letter, I venture to point out to your 
Lordship that it is written not to the French Consul-General, but to M. Vacher, one of 
the officials of the Egyptian Government, who has, in Nubar Pasha’s opinion, asked a 
question which is unnecessary in itself and which displays a want of confidence in the 
Government he serves. The letter, moreover, gives in unequivocal terms the assurance 
asked for by M. Vacher. I may mention that I had previously informed Count d’Aunay 
that M. Vacher, in writing the letter to Nubar Pasha, would lay himself open to some 
strictures on the ground that no such assurance as he required was cither necessary or 
usual. 

Nubar Pasha, in his reply to M. Vacher, reserves to himself the right to appoint a 
temporary substitute in M. Vacher’s place if it should appear desirable. The inclosed 
letter from M. Giacconc, Vice-President of the Court of Appeal, to Nubar Pasha, points 
out the importance of an European substitute being appointed, and hints that, if this be 
not done, an appeal to the Powers may be necessary. 

The Egyptian Government have consequently decided to appoint M. de Brouwer, 
formerly Vice-President of the Mixed Tribunal of First Instance at Alexandria, to carry 
on the duties of Procureur-General during M. Vacher’s absence, 

I have, &c. 

(Signed) E. BARING. 


Inclosure 1 in No. 13. 

Af. Vacher to Nubar Pasha . 

Excellence Alexandrie , le 14 Mars, 1887. 

AU moment de partir pour la France, je crois devoir vous faire savoir que Petat de 
ma sunte ne me permettra probablement pas de revenir h l’expiration du conge de trois 
mois et denvi que je viens d’obtenir. 

Dans ces conditions je serais reconnaissant a votre Excellence de vouloir bien me 
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dormer l’assurance que mon conge pourra etre prolonge jusqu’a la reouverture dcs 
Pribunaux Mixtcs, au mois de Novembre prochain, ct que le postc de Procureur-General 
pres la Cour d’Appel me sera reserve jusqua cette epoque. 

Veuillez, &c. 

(Signe) ALFRED VACIIER. 


Inclosure 2 in No. 13. 

Nubar Pasha to M. Vacher. 

M. le Procureur-General, Le Cairo , le 20 Mars, 1887. 

J’AI re£u la depdche que vous rn’avez adrcssde, le 14 de ce mois, pour me demander 
de vous conserver le poste de Procureur-General jusqu’au mois de Novembre prochain au 
cas oh l’dtat de votre santd necessitcrait une prolongation de conge. 

Je crois devoir, tout d’abord, vous faire remarquer que vous etes Procureur-Gdndral 
simplement par interim et que vous n’occupez le poste d’Avocat-Gdneral qua litre 
personnel. 

Ccla pose, permettez-moi de vous faire observer, en ce qui concerne votre demande 
d’obtenir l’assurance qu’il ne sera pas pourvu a votre rcmplacemcnt jusqu’au mois de 
Novembre prochain, qu’elle me parait, au moins, superflue ; votre long sejour en Egypte 
et les sept mois de conge qui vous ont ete accordes l’annec derniere sont, il me semble, des 
raisons suffisantes pour vous permettre de reconnaitre qu’il n’entre pas dans les habitudes 
du Gouvernement que vous servez de pourvoir au remplacement de ses fonctionnaires 
pendant qu’ils sont munis d’un conge rdgulier. 

Cependant, afin d’dviter toutc equivoque, je crois en outre devoir vous prevenir que 
si, en votre absence, le service du Parquet laissait a ddsirer malgre les dispositions prises 
par vous, je me reserve de pourvoir provisoirement, par telle rnesure que je considererais 
utile, au bon fonctionnement de ce Service. 

Veuillez, &c. 

Le Ministre de la Justice, 
(Signe) NUBAR. 


Inclosure 3 in No. 13. 

M. Giaccone to Nubar Pasha. 

M. le Ministre, Alexandrie, le 22 Mars , 1887. 

PAR ma note en date du 20 Novembre dernier j’eus l’honneur d’attirer l’attention du 
Gouvernement de Son Altesse sur l’opportunite dc proceder a la nomination dc l’Avocat- 
General. 

Sur les observations pre'sentecs par le Ministdrc, la Cour d’Appel, apprdciant les 
raisons d’economie alldguees par le Gouvernement, a emis l’avis qu’aux lieu et place de 
l’Avocat-Gdneral il suffirait de nommer un substitut Europden et elle a indique au 
Gouvernement les moyens de suppleer A cette depense, sur le budget du Parquet, sans 
grdver en aueune fa^on le Tresor. 

Votre Excellence a bien voulu, par sa ddpdche du 25 Deccmbre dernier, reconnaitre 
que la presence au Parquet dc deux Magistrats Europdens presentait beaucoup d’avan- 
tages, mais elle m’a fait observer que le retour de M. Vacher ecartait, en grande partie, 
les inconvenients signales par la Cour. 

La Cour ayant insistd sur la ndeessite dc porter a deux le nombre des Magistrats 
Europeens attaches au Parquet afin que dans l’interct du Service un dtranger ffit toujours 
propose a la direction de cette autoritd, votre Excellence, dans sa ddpdehe en date du 19 Janvier 
dernier, tout en alleguant les ndeessites budgetaires, a reconnu de nouveau la valeur des 
considerations exposdes dans mes rapports, mais elle a ajoute que le service du Parquet 
ayant dte convenablement assure jusqua ce jou.r avec les dldments qui le composent, on 
pouvait continuer a s’en tenir a l’etat de choses actuellement existant. 

Je suis tout dispose a reconnaitre que si M. le Procureur-General avait pu continuer A 
diriger le Parquet les inconvenients signales par la Cour auraient pu dans une certuine 
rnesure dtre dcartds ; mais la circonstance que ce Magistrat a dft pour de graves motifs de 
santd sollicitcr en pleine annee judiciaire un conge de trois mois et demi, et la probabilite 
que l’dtat de sa santd 1’obligeru a Pexpiration de son congd de demander une prolongation, 
font lvvivrc les susdits inconvenients et elles sont de nature a justifier pleinement la rnesure 
que la Cour aproposee dans 1c butdc sauvegarder les interets du Service. 
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Sans parler de la question de prestige, la Cour ne peut pas admettre que dans des 
circonstanccs graves et difficiles comine il pourrait, le cas echeant, s’en presenter, elle ne 
puisse pas compter sur le concours d’un Magistrate instruit par une longue experience et 
possedant toutes les connaissances requises pour bien exercer les attributions delicates que 

la loi 1 ui cont&re. , 

II m’est difficile de convenir avcc votre Excellence quen 1 absence du titulairc le 

Service soit convenablement assurd. i c \ ♦ 

Jc ne veux par meconnaitre la bonne voionte dont font preuve MAI. les Substituts 

indigenes, niais il nc faut pas perdre de vue que pour assurer convenablement le service du 
Parquet, surtout cn mati&re penale, unc- longue experience ct une parfaite connaissancc des 
affaires sont indispensable*, et quo ces deux conditions font absolument (tefaut chez 
MM. les Substituts indigenes du Parquet, lesquels ne sont pas, par suite, a memo d’exercer 
les fonctions du Minist&rc Public avcc toutc 1 autorite voulue. 


En raison des considerations qui precedent jc suis convaincu que 1 adjonction d un 
Substitut Europeen aux membres actuels du Parquet pourrait sculc satisfairc aux exigences 
de la situation, et je ne puis qu’insister sur la necc'site, qui se fait de plus en plus sentn, de 

pourvoir sans delai a la nomination de ce nouveau Magistrat. 

Tout en ayant le forme e>poir ouc le Gouvcrnemcnt de Son Altesse n hesitcra pas a 
adopter cette mesure, j’ai l’honncur de faire savoira votre Excellence quo pour le cas ou la 
proposition do la Cour ne scrait pas prise en consideration ct quo de graves inconvcments 
viendraient a surgir, je pourrais me trouver dans la faclicuse licccssite de demander a a 
Cour si ce nc serait point le cas dc saisir les Puissances, Signatures du Iraite de la 
Reforme, de la question de savoir quel est le degre dc responsabilite que le Gouverncment 
Egyptian aura encouru, en laissant la direction du Parquet en des mains aussi 

inexperimentees. 

r Vcuillez, Sec. 


(Signe) GIACCONE. 


No. 14. 

Sir E. Baring to the Marquis of Salisbury.—(Received April 11.) 

(No. 200.) . q 

My Lord, . Cun0 > A P nl 3> 1887 • 

IN continuation of my despatch No. 187 of tiie 28th ultimo, I have the honour 

to report that M. Martin Sarzeaud * on whom considerable pressure was put by the 
French Consul-General, has now sent in his resignation, and has already left Egypt. 

It is difficult to believe that he would have taken this step if he had been innocent of 

the charges brought against him. 

I am informed that, in spite of his departure, the Court of Appeal propose to continue 
their investigations into the charges of corruption. 

I have, &c. 

(Signed) E. BARING. 


No. 15. 

Sir E. Baring to the Marquis of Salisbury.—(Received April 11.) 

Mv Lon'l 0 . » V °< W 8 > 1887 ' 

THE retirement of M. Martin Sarzeaud, which is reported in my despatch No. 200 

of this day’s date, is, I regret to say, likely to cause a further disagreement between the 
French anti Egyptian Governments. 

Your Lordship is aware that each ol the Great Powers are represented by one Judge 
on the Court of Appeal. 

In 1884 the number was found to be insufficient to cope with the work, and two 
“Suppleants” were appointed, a Frenchman (M. Bellet) and a Greek. At the time the 
appointment of a second French Judge caused a great deal of friction, and the Italian 
Government especially made strong representations to the Egyptian Government on the 

Count d’Aunay called on me to-day and read me a long despatch which lie 

• This is the French Judge in the Mixed Tribunals who is accused of corruption 


had addressed to his Government on the subject of nominating a successor to M. Mai tin 
Sarzeaud. His contention is that, in spite of the presence of M. Bellet on tin* Bench 
a second Frenchman should be nominated to succeed M. Martin Sarzeaud. Nubar Pasha 
'i as declined to accede to this request, and he is strongly supported bv the Italian Consul- 

M. de Martino spoke to me on the subject to-day. I informed him that I agreed 
wit ibis view to toe effect that M. Bellet should take M. Martin Sarzcaud’s place, and that 
no frenchman should be named in the place of M. Bellet, but that if any “ SupplCmt ” w s 
necessary, the best course would be to choose a Judge belonging to one of the nationalities 
not already represented on the Court of Appeal. 1 think it very advisable to resist 
the efforts which are constantly being made bv the French Government to acquire a 
predominant influence in the Mixed Courts, which, as I gathered in conversation with 
Count rl Aunay, they regard as a political, quite as much as a judicial, institution. 

It is not impossible that this incident may give rise to a great deal of trouble. 
Count d A in lay s despatch was very bitter against Nubar Pasha, whom he accused, very 
unjustly I flunk, ot being wanting in sincerity in this matter. 

I have, See. 

(Signed) E. BARING. 


No. 1G. 


, , The Marquis of Salisbury to Sir E. Mulct* 

(No. 194.) 

Sir ’ T TDA\Tor TI T x ^ , Foreign Office, April IG, 1887. 

m • 1 y^NSMIl to your Excellency hciewith copies of three despatches from Her 

0 s Agent and Consul-General at Cairo relative to the retirement of M. Martin 
tuzcaud from tlie appointment of Judge in the Mi\cd Court of Appeal at Alexandria.f 
It will be seen from the last of these despatches that endeavours are being made bv 
the pencil Agent and Consul-General to secure (he appointment of another Frenchman 
on the Bench in addition to M. Beilet, who is a Juge Suppleant. 

It appears to Her Majesty’s Government that the view held on this subject by Nubar 
! asha, by the Italian Agent, and by Sir E. Baring is correct; that it is undesirable that 
l;ranee should have a preponderance over other countries in the Court of Appeal, and that 
il a tresh Juge Suppleant is icquiicd when M. Bellet succeeds to the place vacated by 
M. Sarzeaud, the selection should be made from one ol the nationalities not at present 
represented among the Judges. 1 

I should wish you to speak confidentially on the subject to the German Minister for 

noreign Affairs, and to suggest that Nubar Pa-ha should be supported in the course he has 
taken. 

I am, &c. 

(Signed) SALISBURY. 


No. 17. 

The Marquis of Salisbury to Sir E. Barinn. 

(No. 113.) ' J 

Sir ' . . . , Foreign Office, April 1(5, 1887. 

I HA\ E received your despatch No. 211 of the 3rd instant relative to the 
retirement ot M. Sarzeaud from the appointment of Judge in the Mixed Court of 
\ppeal, and to the endeavours which are being made by the French Ymmt aud 

Consul-General to mvuiv the rnmniation of a second Frenchman on the Bench in 
addition to M. Bilh 1. 

1 Vr r( ' l 'JV J0llr 0 .l )inil,u tliat t!lis arrangement is undesirable, and that if a fresh 
iMippleant he appointed he should ho a native of one of the countries not at present 
represented among the Jud *es of Appeal. 

. * inclose a copy ot a Confidential despatch which I have addressed to Her 
Majesty’s Representatives at Berlin, Vienna, and Rome on the subject. 

1 am, (fee. 

(Signed) SALISBURY. 


[H21 


* Also to Sir A 1\ gi*t (Xu. 7*2) and Mr. J. (i. Kenuedv (Xo. 120). 

t Nos. 1!, 13, and 14. 
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No. 18. 

Sir ft. Baring to the Marquis of Salisbury— {Received by telegraph, April 23.^ 

(No. 2o2. Ext. 11 < •) . ., -i 007 

Mv Lord . Cfl!ro > 23,18b< ’ 

‘ IVIl’II reference to mv despatch No. 231 of the 17th instant, I have this day 

had the honour to your Lordship, by telegraph, that M. Marlin Sarzeaud, the 1 r< neh 

Judge in the Court of Appeal, has sent a telegram to Nuhar laslia withdrawing his 

resignation. . . ,. 

Hie inquiry into the serious charges brought against linn is still proceeding. 

1 * I have, &c. 

(Signed) E. BALING. 


No. 10. 

Sir ft. Baring to the Marguis of Salisbury. —( Received Apiil 25.) 

E 

(No. 231. Confidential.) l7 1W 

My Lord. . _ . C / uro > A l rn J i V, 1 . 8 " {, . 

IX mv despatch No. 2o0 of the 3rd instant I reported to your Lciaship that 

M. Martin"S.uv.eaud had resigned Lis place as Judge of the Court of Appeal. In my 
despatch No. 211 of the same date I reported hrielly to your Lord-.lnp that considerable 
difficulties were likely to arbe as regards the nomination of a successor to M. Martin 

Sarzeaud. , , 

Count d’Aunay called on me a few days ago, and drew my attention to the gray it) 01 

this question. He said that it was one upon which the French Government considered 

that thev had clear and incontestable right on their side, that lie considered that that right 

did not admit of discussion, and that unless the\ obtained what they demanded, there would 

probably be a rupture of diplomatic relations between the Ircnch and Egyptian Govcii- 

Count d'Aunay was apparently very anxious that I should interfere in the matter in 
the sense of exerting my influence to induce Nuhar Pasha to accept the French view ot 
the case. This I declined to do. I told Count d Aunny, as l had already told Nubai 
Pasha, that in the present stage of the allair l mud decline in any way to interfere, hut 
that if any difference of opinion arose as to the construction to he put upon the 
“Re<>lement ^Organisation dudiciaiic,'* ami if Nuhar Pasha chose to refer the matter 
to me, l should take \our Lordship's instructions before expressing any opinion 011 the 

merits of the case. 

I gave this answer for several reasons:— 

In the first place, experience has taught 111 c the unadvisability of acting as 
the go-between in any \erbal negotiations between Count d Aunny and Nuhar lasha. 

[ n u ic second place, I do not think that at this moment it would be possible for me 

to arrange any satisfactory solution of the question. o1 

In the third place,although, as I have already said in my despatch No. -11 ot the 3rd 
instant, 1 think it desirable to resist the ctforts, which are being constantly made by the 
French 5 to acquire a predominant influence over the Mixed Courts, at the same time, the 
question of right as between the French and Egyptian Governments is sufficiently 
doubtful to make me hesitate before expressing any definite opinion on the subject. 

It is certain, however, that this question will not he settled without Her Majesty’s 
Government being brought into it. It appears to me, therefore, desirable that I should 
lay both the facts and the main arguments on both sides before your Lordship. 

I should, in the first instance, remark that Nuhar Pasha has not as yet accepted 
M. Martin Sarzeaud’s resignation. The Court of Appeal is, therefore, continuing its 

investigation of the charges brought against him. . . 

1 cannot, of course, foretell what will he the precise result ol that investigation. 
From nil 1 have heard I believe it probable that no clear charge of corruption will be 
brought home to M. Martin Sarzeaud. At the same time, there can he no doubt that 
M. Martin Sarzeaud’s conduct has been such as to render it practically impossible that 
lie should resume bis functions as Judge of the Court of Appeal. It is, indeed, most 
probable that the inquiry now being held will result in bis dismissal. 

The question of appointing a successor to M. Martin Sarzeaud will, therefore, 
certainly arise, although, pending bis dismissal or the acceptance of his resignation, it has 
not yet arisen. 




The point now at issue between Nubar Pasha and the French Government is as 
follow.^:— 

licnch Government wish that another "Frenchman should be appointed to 
M. Martin Sarzeaud’s place, thus making two French Judges on the Court of Appeal. 
Nuhar Pasha objects to the adoption of this course. He considers that, as one French¬ 
man (M. Bellet) already sits on the Court, not only is I 10 under no obligation to appoint 
another, hut that, in view of the circumstances connected with M. Pellet’s nomination in 
1884, lie w ould not he justified in naming another Frenchman without previous commu¬ 
nication with the Governments of England and Italy. 

The French view, as I gather in conversation with Count d’Aunay, is somewhat as 
follows:— 

They contend, in the first place, that under Article 5 of the “Peglemcnl 
d Oiganisation Judiciairc, the foreign Government has the right of selecting’ the Jud°’cs 
ot the Mixed Courts; find Hint, even it the text ot the Article be not quite clenr in 

practice, the French Government has always exercised this right. 

With a view, moreover, to showing the opinions generally entertained by the Powers 
on this subject, Count d’Aunay dwells on the proceedings of the Commission of 1884. 
For convenience of reference I attach to this despatch a copy of the draft “Re«lemcni 
d’Organisation Judiciairc ” (Inclosure 1 ), as also of Protocol No. 2 (Inclosuro 2 ), which 
gives the proceedings of a meeting held on the 1 5 th May, 1884. 

On referring to p. 27 of the Protocol, your Lordship will observe that Nuhar Pasha 
proposed an amendment to the present “ Peglcment,” to the effect that foreign Judges 
should he ‘‘munis dc ^automation de lours Gouverneinents.” M. Barr&rc opposed this 
proposal. “ Lour designation (e’est-a-dire la designation dcs Magistrats), doit,” he said 

“ done bien appartenir sans reserve aux Gouverneinents, et, jusqu a ce jour, il n’c’n a jamais 
etc aulrement.” 

Nuhar Pasha's proposal was put to the vote and unanimously rejected (p ''8 of 
Protocol). 

The text of the Article bearing on this point, and the draft ultimately adopted by 
the Commission, is as follows :— 

“Article G (ancion Article 5). Lc choix et la nomination dcs Magistrats apparticn- 

uiont fin Gouvcrncmcnt do bon Altcssc lo .Khedive.Pour efro rcnscigno sur los 

candidats le Gouxciucment Lgyptien s adressera aux Gouverneinents etrangers, ct lie 
nommera que les personnes presentees par lours Gouverneinents.” 

Turning to another line ol argument, the French Government contend that 
M. Bellet cannot in any way he regarded as the French Representative on the Court of 
Appeal. IJis nomination, it is argued, was a purely personal one, and due to the fact 
that the Couit ol Appeal required assistance. 1 have the honour to inclose a copy of 
the Decree nominating M. Bellet (Inclosure 3), from which it will be observed that that 
gentleman was nominated at the instance of the Court of Appeal, and in virtue, not of 

Article 5 of the “ Reglemeni d’Organisation Judiciairc,” but of Article 4 , to which I be*- 
to refer. 0 

The purely personal character of M. Beliefs nomination is, it is contended, rendered 
clear by the correspondence between M. Barrerc and Nuhar Pasha in October 1884. 
This correspondence is inclosed in my despatch to Lord Granville No. 975 of the 24th 
October, 1881, to which I beg to refer. 

Further, great stress is laid on the fact that M. Bellet was named on the 19th May, 
1884, whereas M. Martin Sarzeaud was named subsequently, that is to say, on the 27 th 
June, 1884 (see lndosurc 4), to fill the place of M. Viol laud, who had sent in his resig¬ 
nation. This, it is alleged, clearly indicates that the Egyptian Government recognized 
that M. Bellet was not the French Representative on the Court of Appeal, and, there¬ 
fore, that, some other Frenchman should he nominated to succeed M. Martin Sarzeaud, in 
the same way as the latter gentleman was nominated to succeed M. Voillaud. 

I think I have now stated the whole ot the French case. I now proceed to deal 
with the Egyptian side of the case. 

Your Lordship is, no doubt, aware that Nuhar Pasha has always attached great 
importance to the question ot the mode of selecting the Judges of the Mixed Courts. 
Ilis contention is, that it the foreign Governments make the selections, the Judges 
become political agents of their respective Powers. 

r l here is a great deal to he said in iavour of this view, hut there is no present need 
for raising a discussion on this question of principle Article 5 of the “Peglcment” does 
not expressly give the foreign Governments more than a right of veto. I 11 some of the 
earlier nominations the strict text of the Article appears to have been followed. The 
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nomination of Mr. Scott is a case in point (see Inclosure 5). But, generally speaking, 
selections have of late years been practically made by the foreign Governments. 

Mr Cookson’s letter to ChGfif Pasha of the Gth September, 187a, will show the 
circumstances under which Mr. Hills and Mr. Law were nominated (Inclosurc G). 

To quote another instance, a perusal of Inclosures 7 to 12 will show that M. Martin 
Sarzeaud was in the first instance practically named by the French Government, 

The correspondence inclosed in my despatch No. 975 of the -4th Octobei, •- , 
shows the circumstances attending the nomination of M. Filatre Longcliamps. 

1 need not dwell any further on this aspect of the question. 

As regards the argument based upon the proceedings of the Commission ot 1881 
Nubar Pasha contends that neither the draft Law nor the Protocol can be invoked against 
him. He draws attention to the following passage, which is entered in the proceedings 
of the Commission on the occasion of his amendment, to which I have already alluded, 

being rejected:— , ,, 

« Son Excellence Nubar Pacha constate qu’en presence des reserves formulees an 

cours dc la discussion par les Delegues Egyptiens, ce vote ne saurait her le Gouvcrne- 

Apart, moreover, from the fact that the draft “Reglement” has not yet been 
accepted by the Powers, Nubar Pasha contends that the rejection ot his proposal was due 
to the fact that it was then contemplated to transfer criminal jurisdiction over Europeans 
from the Consular to the Mixed Tribunals, and that it was only by reason ot that 
transfer, which lias not yet been effected, that the Representatives ot the Powers dwelt 
on the necessity of securing additional guarantees tor the nomination ot competent 
Judges. I beg, in connection with this branch of the subject, to draw your Lordslnps 
attention to the remarks made by M. Hitrovo at the meeting ot the loth May, EG 

(p. 27 of Protocol). , . , ... , 

'Whatever force there may be in these arguments they do not seem to me to at ect 

very materially the main point at issue. So far as any legal issue is involved, it is cleat 
that a draft, which has not yet been accepted by the Powers, has not the force ot law. 
For the test, Mr. Cookson, who was a member of the Commission of 1884, assures me 
that the intention of the Commission was to modify the “Reglement" so as to bring it into 
conformity with the recognized practice. 1 do not doubt that this view of the case is 

The real point at Esiic is, however, set forth in a letlci addiessed to me by 
Nubar Pasha on the 17th April, of which 1 have the honour to inclose a copy (Inclosure 
131 It is this: In view of the circumstances attending the nomination ot ill. Leilet m 
1884 Nubar Pasha docs not think he ought to name a second French Judge without 
being assured that the other Powers—notably England and Italy—have no objection to 

the adoption of this course. ...... . 

Tn connection with this subject I beg to draw your Lordships special attention to 

Mr. Egcrton’s despatches to L„:\! Cienville No. 559 of the 23rd May, 1884, and ^o. G44 

of the 22nd June, 1884. . 

I have also the honour to inclose a copy ot a private letter addressed by -Nubar l asha 

to M. de Martino on the 8th April, 1884, which throws some additional light on this 

subject (Inelosuro 14). ...... 

Having now explained the main facts of the ease, I have the honour to submit the 

following observations to your Lordship. 

I think it is of great importance to resist the efforts being constantly made by the 
French Government to obtain a predominant influence in the Mixed Courts. There can 
be no doubt that M. Belief’s appointment was originally due to the stiong pressure 

exerted by M. Barrere. ...... 

It does not appear to me that the Egyptian Government is under any obligation to 

make any communication to the French Government when M. Martin Saize.uul s place 
falls vacant, or that there is any necessity to appoint any one in his place. Without any 
fresh nomination, the Court of Appeal will be legally constituted both as regards numbers 
and composition. A Fiviuhmun (M. IWllil), who \ub duly appointed to bo Conscillci, 
-will sit on it. If, at any subsequent time, piessure of work necessitates a further appoint¬ 
ment, the Court can address the Egyptian Government and an appointment can he 

piopcrly made under Aitide t of the Riglcment.” 

This view appears to me to be quite sound in argument. At the same time, without 
attaching undue impoilance to Count d’Aunay’s observations as regards a possible 
rupture of diplomatic relations between France and Egypt, it is certain that it this view 
he upheld by ller Majesty’s Government, the French Government will be greatly 

displeased. 








. , * /? nvc n0 ' v t l 10 i ,01 )our to request that I may be favoured with your Lordship’s 
instructions as to the attitude T am to take up in connection with this question. 

■hr i r tk : i8tan, l Italian colleague has received no special instructions, but 

M. de Martino appears to think that his Government will object strongly to the appoint¬ 
ment of another French Judge to succeed M. Martin Sarzeaud. 

1 have the honour to inclose (Inelosuro 15) a Mcmoiandum prepared by Mr. Cookson 
on the subject discussed in this despatch. 

I have, &c. 

(Signed) E. BARING. 


Inelosure 1 in No. 19. 

Article G ( uncien Article 5) du Projet de Reglement tV Organisation Judiciuire pour les 

Proces Mixtes en Egypte. " 

LE elioix et la nomination des Magistrats appartiondront au Gouvcrncmcnt de Son 
Altcsse le Khedive, sauf on ce qui coneerne les Conseillers dont la presentation 
appartient a la Cour clans le cas prevu par TArticle 4, § 3. 

Pour etre renscigne sur les candidats, le Gouvornement Egypt ion s’adrcssera aux 
Gouvernements etrangers et ne nommera quo les personnes presentees par leurs 

Les etrangers, appeles a devenir mombres des Tribunaux dc la Reformc, devront 

etre clioisis pnimi le, Magistrals etrangers en fonctions on parmi les avocats excrcant 
leur prolession. 

Inelosuro 2 in No. 19. 

Extract Jr om Protocol No. 2 of the InU,.mtlo, rd Commie ion to Revise the Mixed Codes. 

Seance du 15 Mai, 1884 (20 Redgcb, 1301). 

?® n Excellence Nubar Pacha desire presenter, sur 1c deuxieme paragraplic do 
1 Article, quclqucs observations, qui portent plutot sur la forme quo sur le fond. 

Les for mules pour etre icnseigne sur les candidats ” et ” ne nommera quo les 

personnes presentees par leurs Couvornemcnts ” constituent unc alteration sensible du 
fexte primitif. 

Le ITesident du Comeil fait observer quo le Gouvornement le plus interossu an 
elioix judicieux des Magistrals a etc, d5s le debut de la Reformc, le Gouvornement 
Egyptian, et quo par suite il etait fort sage de lui kisser ii ect egard unc eertainc 
latitude. Dans le syslcme actuellement en vigueur l’initiative appartient au Gouverne- 
mont Egypt ien, tandis quo la Puissance, ii laquellc appartient le Magistrat, so reserve 
un droit do veto, qui eomtitue une gnvantie sufTRanto. 

Four maintenir les eiioses en 1’etat, son Exeellenco Nubar Raelia propose dc 
substituer au mot “ presentees ” ^expression “ munies de l’autorisation de leurs 
Gouvernements.” 

il/. Bair a e s’opjiose a cette modification du toxic de TArfielc G du projet, en so 
fondant sur oc que la Justice Mixte comporte uno delegation des Gouvernements qui 
lournissent des Magistrals a FEgyple. Lour designation doit done bicn nppartenir 
sa,ls resent 1 aux Comeniements, et, ju-qu’a oc jour, il nVn a jamais etc autre- 

ment. 

Son Excellence Nubar Pasha eonfeste, en s’appuyant sur des nominations dc .Magis¬ 
trals laites au coin’s do son precedent MinisttVo, quo cette procedure ait etd constam- 
ment pratiquee et admise. 

il/. Hitrovo so rallie a la maniere dc voir de M. le rremier Dclegue de France. 

Il fora valoir deux considerations a l’apjnii de eette opinion. 

La Commission (toil lenir eomple du earactero tout particulicr que presente la 
situation. Cn projet a etc propose, qui portc l’extension do la jmidiction mixte 
en matiere penale et qui, ])ar suite, rend neccssairc de stipuler de nouvelles 
garanties. 

C’est pour statuer sur ecs garanties quo la Commission s’est reunic ot 1’ime des 
juineipales, an point dc vuc des Gouvernements comme a eelui des justiciables, eousiste 
dans le elioix ct la nomination des Magistrats appeles a sieger dans les Tribunaux 
auxqucls appartiendia la nouvelle competence. 

[H2] j- 
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La scconde consideration cst. une consideration dc forme et a trait a la distinction 
qui existe cntre 1c fait de recommander un postulant ct celui de ne pas rcpousser . 

c”TS\conte S tablc quo Implication du systomo r&lamfi P® 

Tsubar Paclia ponrrait, dans certains cas, crecr quclque embanas aux Gomuncments, 
en raison dc la difficult qu’il y aurait a rejctcr des propositions con^tre ksqudted 
n’cxisterait aucunc objection dirimantc et qra, neanmoins, n obticndiaicnt pas icur 

complet agentiment. ^ repoiul qu’en matierc de guaranties attachdes a 

l’extcnsion dc la competence en matierc penalc, lc Gouvernement bgypiien doit 
examiner si les rcvendications que l’on fait valoir ne depassent pas la Ionite dcs conccs 
sions qu’il lui cst possible de faire. II demande done a reserver absolument sur ce 

point l’opinion du Gouvernement et mainticnt l’amendemcnt ^ la 

Af. Barrcre constate qu’il la suit.' dcs explications qu, vumui< iit l t « J V ; > 
question n’est plus une question dc forme mais une question dc fond, ct qu 

dans la necessity dc formulcr a cot egard dcs resenes expresses. reiete ii 

L’amcndemcnt presente par le Gouvernement Egypticn, mis aux ioix, est icjetc 

rUna ^Excellence Nubar Pacha constate qu’en presence des reserves formulas, au 
eours dc la discussion, par les Delegues Egypt iens, ce vote ne saurait lier le Gomcinc 

ment dc Son Altesse. 


Inclosurc 3 in No. 19. 

Dc'crd du 19 Mai po riant des Nominations de Conseitiers a la Covr (/’Appel Mute. 

Yu r Article 4 du Rftglcmcnt d'Organisation J u (li !^ u 

Yu les deliberations en date dcs 9 Mai, 1877, et 1/ Decembre, 187b, pai 

la . sigualc la nooessito ta* 'iZbados cl 

Conseillers et a propose la nomination en cette qualite dc MM. 

" Vu la decision du Conscil dcs Ministres comnniuiqude ii la Cour par lettve du lo 

JUin ConSLnt qu’en vertu dc cotta decision, et dcpuU ccttc epoque ces Magis- 
trats out continud dc remplir les functions de Conseilleis , . p ; .: nn inter- 

Considel’ant qu’il y a lieu, eonforradment au vccu cans pafait- 
nalionalc de la Edfonne Judiciaire dc consacrcr defimtivcment ccttc.^tua 1 1 J; 

Sur la proposition dc notre Ministre dc la Justice, et 1 avis contonno do none 

Conseil des Ministres; 

Decretons: 

Article 1". M. Manuel Antoniadis, Jugc au Tribunal do la Edformc siegeaut a 

- ft'wariws * n— - — 

Decret. , Q . 

Pail au Palais d’Abdme, le 19 Mai, lb8:l ’ g . gu ^ MEHKMET TEWEIK. 

Par le Khddive: 

Le Ministre de la Justice, 

(Signe) Nubar. 


Inclosure 4 in No. 19. 

Mmt 27 Jam, 1884. nommnnl il. Marlin Harzcmul (Qtmjn), Con stiller d In Co, u 

d* Appel Mute d'Alexandra. 

V u ?Ar Ue le Jt it re PA d u Reglemont ^Organisation Judiciaire pour les Proems 
Mixtes; 
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Sur la proposition de notre Ministre de la Justice ct l’avis conformc de notre 
Conseil des Ministres; 

Decretons : 

Article l tr . M. Martin Sarzeaud (Georges) cst nomine Consciller a la CourtT Appel 
Mixtc d’Alexandrie en remplaccmcnt dc M. Viollaud, demissionnaire. 

Art. 2. Notre Ministre de la Justice est cliargd de l’cxecution du present 

Dccrct. 

Pait au Palais dc Ras-cl-Tin, le 27 Juin, 1881 (4 Ramadan, 1301). 

(Signd) MEHEMET TEWEIK. 

Par le Khedive: 

Le Ministre dc la Justice, 

(Signe) Nubar. 


Inclosure 5 in No. 19. 


Nubar Pasha to General Stanton. 

(Pcrsonnclle.) 

Mon cber General, Caire , le 22 Janvier, 1874.. 

L’ADIlESION de la plus grande partic des Puissances a 1’application du projet 
de Refonuc Judiciaire permet actucllcment au Gouvernement du Kliedivc de proceder 
a l’installation des Tribunaux. Yons savez, mon cber General, que d’apres lc texte de 
ce projet, nous devons consulter oflicieusement les Ministres dc la Justice, rclativemcnt 
au cboix que nous faisons, alin d’avoir la plus grande somme dc garantics possible sur 
les personnes appclecs a sieger dans nos Cours. Avec l’autorisation de Son Altesse, 
j’ai fait cboix dc Mr. T. Scott pour sieger dans notre Cour d’Appel. Comme nous 
"n’avons personne en Angletcrre pour faire la demarche ofiicicusc prcscrite, seriez-vous 
assez bon pour voits assurer si lc clioix de Son Altesse offre toutes les garanties 
demandees ? 

Vous connaissez Mr. Scott tout aussi bien et peut-etre mieux que moi. Yous 
savez combien il a su s’attircr l’est hue ct la confiancc dc toutes les personnes qui ont eu 
affaire a lui, notamment les membres do la colonic Anglaise. 

Je ne doutc consequenunent d’aucune manidre que le Minist&rc en Angletcrre 
eonfirmera entierement, aprds information prise, notre manierc dc voir Mr. Scott, ct do 
le juger, et qu’il voudra bien accordcr a Mr. Scott l’autorisation de prendre service 
auprds dc notre Gouvernement. 

Jc vous rcmercie d’avance, mon cber General, dc la part du Khedive, dc ce service 
uue ic suis persuade que vous voudrez bien lui reudre, et vous prie d’agreer, &c. 

1 J (Signd) NUBAR. 


Inclosurc G in No. 19. 


Mr. Coohson to Cherif Pasha. 

M. le Ministre, Alexandrie , le 6 Scptembre, 1885. 

J’AI l’honneur d’informcr votre Excellence que j’ai retju une depeebe du Comte 
Derby me donnant des instructions dc presenter de la part du Gouvernement de Sa 
Majesty Britauniquc au Gouvernement dc Son Altesse lc Khedive le nom du Sicur 
Herbert A. Hills, Avocat, gradue a VUniversity d’Oxford, comme possedant les 
qualites propres a rem})lir les fonctions dc Juge aux Tribunaux Mixtes, ct celui du 
Sicur Michael Law, Avocat, comme propre a remplir les fonctions de Substitut du 
Procureur-General auprds dcs monies Tribunaux. 

Si lc Gouvernement Egyptien veuillc agrecr les nominations de ccs messieurs aux 
postes proposes, les instructions lour seront tout de suite donnees afin qu’ils se met tent 
en communication avec le Ministhre ct avee la Direction de votre Excellence par 
l’cntremise de ce Consulat-G6n6ral. 

Veuillez, &c. 

(Signe) C. COOKSON. 
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Inclosurc 7 in No. 19. 

M. Raindre to Cher if Pasha. 

M. le Ministrc, Ramieh , le 13 Septembre, 1883. 

J’AI riionueur tie faire connattrc a votre Excellence, d’apres les instructions (le 
M. le Ministrc des Affaires Kt ran gores a Paris, quo mon compatriote, M. Herbout, 
Vice-Prdsident du Tribunal Mixte du Cairo, a eld nommd Juge an Tribunal de la 
Seine, et no reprendra pas, des lors, ses fonctions en Egypte, lorsquc expircront les 
vacances jutliciaires. 

Je profile, &c. 

(Signd) RAINDRE. 

[N.B.— Remarquez quo Eaindre so borne ofiiciellemcnt a annoneer le ddpart de 
Herbout sans indiquer de successeur.] 

Inclosure 8 in No. 19. 

31. Raindre to Che'rif Pasha. 

Alon cber Ministre, Ramleh, le 13 Septembre, 1883. 

J’ADRESSE aujourd’hui a votre Excellence une lettre officiellc pour lui annoncer 
quo 31. Herbout ne reviendra pas cn ‘Egypte. Jc suis (Ids a present cn mesure de vous 
faire connaitre le nom du Juge quo mon Gou\erncmcnt designcia loisqu il scia saisi 
par le Gouvernement Egypticn de la demand© d’usage a cot diet. II s’agit de 
M. Martin Sarzeaud, Juge au Tribunal de la Seine, qui permutera ainsi avec 
M Herbout. Pour quo M. Sarzeaud puisse rejoindre son futur paste avaut la rentrec 
des Tribunaux, il v aurait jc erois interet a procetler sans retard aux formalites qui 

doivent preeedcr son installation. , v , 

Votre Excellence partagera, sans doutc, mon opinion a cet egard. 

Veuillcz, &c. 

(Signe) RAINDRE. 


Inclosure 9 in No. 19. 

Che'rif Pasha to 31. Raindre. 

Mon clier Gerant, Lc Cairo, le 15 Si pi ombre, 1883. 

JE suis en possession de la communication officious© et du billet que vous avez 
bien voulu m’adrcs^er au sujet de Z\L, Herbout et son successeur probable. #j . 

Pour ne pas ammeter suv les attributions de mon coll&guc de la Justice, j ai du ui 
(ransmettre ces deux pieces en lui laissant le soin de pourvoir aux dispositions qu il y 
a lieu de prendre pour assurer sans dclai un successeur a M. Ilcrbout. ^ 

Je suis persuade, mon clier Gerant, que vous ne tarderez pas a reeevoir une 

communication ii ce sujet de son Excellence iakry Pacha, et j■ ■ siws 1 - Tp 

(Signe) till^lvlx. 


Inclosurc 10 in No. 19. 
Fabry Pasha to 3T. Raindre. 


M. lc Gerant, 


Le Cuire, le 27 Septembre, 1883. 


J ' J’AI recu la demission de M. Herbout. Lc Gouvernement de Son Altesse etanf- 
dispose ii donner coniine successeur ii ee Magistrat M. Martin Sarzeaud, Juge au 
Tribunal de la Seine, dont parlait votre lettre du 13 de ee mois a son ExeeUeuee Client 
I’aclia ie vous serais oblige (le vouloir bien me faire savoir si M. Martin Sarzeaud 

>ova it muni de l’aequiesoement et de l’automatimi du Gouvernement Eranyais. 

Veuuiez, &c. 

(Signe) EAKRY. 
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Inclosure 11 in No. 19. 

31. Raindre to Fakry Pasha. 

M. le Ministrc, Ramleh, lc 29 Septembre, 1883. 

VOTRE Excellence a bien voulu m’ecrire, lc 27 dc cc mois, au sujet de M. Martin 
Sarzeaud, dont la candidature cst proposee pour succetlcr ii M. Herbout, Juge au 
Tribunal Mixte du Cairo, qui a fait parvenir sa demission au Gouvernement Egyptian. 
Votre Excellence mo demandait si M. Sarzeaud etait r(5guli6rement muni de l’ac- 
quiesccment et dc l’autorisation du Gouvernement Eranyais, en vuc do sa no mi nation 
officielle. Je suis on mesure de vous faire connaitre, M. le Ministrc, que l’assentiment 
cst (16s ii present acquis d’unc mani6rc definitive ii la nomination dc M. Sarzeaud. 

Veuillez, &c. 

(Signd) RAINDRE. 


Inclosure 12 in No. 19. 

Decree dated October 3, 1885. 

NOUS, Khedive d’Egypte, 

Vu l’Articlc 5, Titre 1", du R6glement d’Organisation Judiciaire pour les Proces 
Mixtes, 

Stir la proposition dc notre Ministrc do la Justice, et l’avis conformc de notre 
Conscil des Ministrcs ; 

Decretons: 

Article l rr . M. Martin Sarzeaud est nomine Juge au Tribunal Mixte de Prcmi6re 
Instance du Cairo. 

Art. 2. Notre Ministrc de la Justice est charge dc l’cxecution du present Decret. 
Eait au Palais d’Abdine, lc 3 Octobrc, 1883. 

„ , _ „ (Signe) MEHEMET TEWEIK. 

Par lc Khedive: 

Le President du Conscil des Ministrcs, 

(Signe) 

Le Ministrc de la Justice, 

(Signe) 


Inclosurc 13 in No. 19. 

Nubar Pasha to Sir E. Baring. 

Cher Sir Evelyn, Cairo, lc 17 Avril, 1887. 

SI la menace dc M. d’Aunay de rompre ses relations avec nous (levait sc realiser ii 
la suite d’une difference d’o])inion sur la mode dc nomination des Magistrals el 
dc cclui du successeur de M. Martin Sarzeaud, il me semble, vu le peu dc temps que 
les Tribunaux Mixtes ont encore ii courir et quclquo importantc que soit cctte question, 
il me semble, dis-je, qu’on aurait le droit dc me taxer de manquer complement de tact 
et do mesure. 

Mais il me semble aussi que cc scrait M. d’Aunay qui a juste titre serait taxe 
de manque de tact et dc mesure, s’il (levait rompre ses relations a la suite du laima°v 
qui je lui ai tenu a lui et ii M. P.outeron, qu’il m’avait envoye pour m’entretenir. ° Le 
langage est commc suit:— 

“ L’institution des Tribunaux Mixtes cst une oeuvre commune aux Puissances 
a l’Egypte; nul ne peut y apporter une modification sans le consentement des autre*. 
Malheureusement, et croyant user d’un droit, j’ai nomine il y a trois ans M. Bcllel, 
Conseillcr a la Cour. Ccrtaines Puissances m’ont adressd des remontrances tr6s' 
sev6res, parce que j’avais porte atteintc a la constitution de la Cour, qui par accord 
eommun, tacitc ou autre, dtait composee d’un Conseillcr pris dans la Magistrature 
de eliacunc des Grantles Puissances. D’apr6s elles je m’etais rendu eoupable 
d’un acte illegal. De quoi s’agit-il actuellcment. Vous, Rcpresentant du Gouvernc- 
ment Franyais, vous ilcmandez a nommer ou i\ faire nommer un successeur u 
M. Martin Sarzeaud sur le cornpte duquel une enquete est ouverte et vous prdtendez 
r142] K 


i 
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quo ce succcsscur doit etrc un autre Magistrat que M. Bollct. L’inegalite que j’ai 
introduce dans la Cour (illegalemcnt d’apres certaines Puissances), continucra k 
cxister ct je me trouverai dans la situation impossible d’un liommc qui, dument averti, 
persevere malgve les avertissements qu’il a regu et qu’il continue a rccevoir, dans 
une voie itlcgalc, dans laquellc il n’est entre d’abord qu’inconsciemment; mais vous 
me dites que ma position vous importc peu et que vous roclamez dc moi la mise 
en execution de cc que vous croycz etre votve droit. Mais ce droit que vous pensez 
vous appartenir est conteste par certaines Puissances, qui a legal dc nous font partie 
de la Iteformc Judiciairc. Pc mcmc que dans la question de la Dettc Publiquc, avant 
dc nommer les deux Commissaires Russo et Allcmand, j’ai prie ccs deux Gouvcrnements 
de vouloir bien sc xnunir du consentement des autres Puissances, de mime j’ai le 
devoir dc vous prior de m’apportcr l’adhesion des autres Puissances, et dans cc cas je 
n’hesitc pas a nommer un autre Magistrat que M. Pellet pour succeder a M. Martin 
Sarzeaud. Pour vous temoigner de ma bonne volonte, je ferai plus pour vous; je 
suis tout pret a prendre l’iuitiative et a cousulter les Puissances moi-memc. Vous 
voyez par la que je demande a faire ce que vous voulcz, mais a le faire legalement.” 

Cher Sir Evelyn, je dois vous dire que M. Boutcron m’a declare qu’il trouvait 
cette argumentation trfrs habile et difficile a combattre; pour moi, je ne vois aucune 
habilcte dans cette argumentation, mais bien 1’expose et le resume de la veritd. Elle 
doit avoir satisfait aussi M. d’Aunay, puisqu’a deux reprises M. d Aunay m’a dit que 
pour lui il ne demandait qu’un “ Areopagc ” (propre expression dc M. d’Aunay). 

Pour vous mettre tout fait au courant de la situation, je dois vous dire encore 
que parlant a M. d’Aunay, je lui ai fait sentir qu’il serait bien plus digne pour toutes 
les Puissances interessees, aiusi que pour nous, dc faire sortir la question des bas-lieux 
oil elle se traine actucllement, a la suite dc M. Martin Sarzeaud, et dc la resoudre cu 
relevant, e’est-a-dire cn s’occupant d6s a present des modifications que l’on devrait 
apporter a l’institution des Tribunaux Mixtes, si on veut que cette institution rende 
des services vrais et reels au pays. M. d’Aunay m’a paru gouter cette idee ; elle lui 
paraissait de nature a enlevcr toutc importance a la question actuclle dc M. Martin 
Sarzeaud ct de son succcsscur. 11 m’a demande mes idees sur les modifications a 
apporter au sysiemo aetuel. Pas besom d’ajouter que lui, qui considbre la Magistrature 
coniine une representation politique, a ete loin de gouter les idees que j’ai emises, ct 
qui tendent a faire du Magistrat non un Agent diplomatique, mais bien un vrai 
Magistrat. 

Tout a vous, 

(Signe) N. XU BAR. 


Inclosure 11 in No. 19. 

Nubar Pasha to M. de Martino. 

(Personnclle et particuliere.) 

Mon cher de Martino, Le Caire, le S Jo«7, 1884. 

VOUS me dites (pie NL. Mancini trouve quo la nomination de MM. Relict ct 
Antoniades n’est pas legale, et qu’il lui repugne eonsequemment de s’occuper du projet 
de la Commission Judiciaire. Nos Conseillers legaux, consultes par moi, avaient etc 
d’un avis eontraire. Mais des que M. Manciui a parle je n’ai pas besoin de vous dire 
que tout avis legal ne eompte plus a mes yeux. Mais, en pratique, et au point de vue 
de la justice et de son administration, quels ebangements ces nominations ont-ellcs 
apportes ? Ces messieurs ne siegeaient-ils pas a la Cour d’Appel ? N’cst-ee pas la 
Cour d’Appel qui les a appeles eile-meme comme etant les plus dignes, et ne lour a-t- 
elle pas donne toutes les attributions des Conseillers? La Commission clle-meme qui, 
sur ce point comme sur beaueoup d’autres que j’eusse refutes on tout au moins discutes, 
u’eut 6te son accord unanimo, ne s’est-elle pas prononeec dc memo a l’unanimite ? S’il y 
a faute, vous savez, cher ami, tpie ce n’est pas sur moi scul qu’ellc doit rctomber. 
Mais, pour revenir au fait qui preoecupc M. Mancini, est-ee que la Cour n’a pas le 
droit d’appeler dans son sein les niembros qui lui sont neeessaircs pour son service ? 
[/extension de la competence sur les matiores criminelles demandera un plus grand 
uombre de Conseillers: la Cour, de memo qu’clle l’a fait jadis pour MM. Bellet et 
Antoniadis, clioisira neecssaircmcnt le plus capable en dehors de toute question de 
nationality, et vous connaissez assez mes sentiments pour (pie je n’aie pas besoin dc 
vous dire combien je serais lieurcux de presenter a la nomination dc Son Altcssc la 
designation qu’elle pourrait me 1‘airc du Magistrat Italicn, si univcrsellcmcnt cstimd et 


considere, qui siege au Tribunal Mixtc de Premiere Instance d’Alcxandrie. Enfin, 
mon cher Dc Martino, vous ne scrcz point etonne que je vous disc combien ces 
questions de nationality ont etc toujours penibles au Gouvcrncmcnt dc Son Altcssc, et 
sans profit pour la bonne administration de la justice, qui est ccpendant l’unique but 
dc la Reforiue Judiciaire. Les Magistrals qui sibgent dans nos Tribunaux ne sont pas 
des dialogues politiques dc leur Gouvernement; ils sont, et ne doivent el re, que des 
luges ct, si l’organisation de la Reforme est basec sur la presence dc Magistrats pris a 


s’acccntuer encore plus quo jadis des tendances qui auraient pour elfet plus oil moins 
prochain dc denaturcr cette oeuvre quo M. Manciui a toujours protegee. Si cette 
tendance devait finalemcnt triomplier, la Reforme ne pourrait remplir sa mission, et, 
au lieu d’etre dans le pays la source de la justice et l’excmplc du progress, elle devien- 


drait un element de disorganisation. 


Veuillcz, &c. 

(Signe) N. NUBAR. 


Inclosurc 15 in No. 19. 

Memorandum by Mr. Coolcson on the Succession to the French Member of the Court of 

Appeal. 

I BEGIN with a short history of the steps by which the number of French 
members ot this Court has gradually grown from the single Representative to which each 
ot the Great Powers is, by precedent and tacit convention, entitled to the three which 
France has had since 18S4. 

1. At the establishment of the Mixed Tribunals the Court contained seven foreign 
Judges (one from each of the six Great European Powers and one American) and a 
Procurcur-Geniral, M. de Voss, of Dutch nationality. 

. I 11 M. de Voss resigned, and in consequence of France alone 

having refused to give up her right to have a French member of the Parquet (as provided 
by Article Ill ot the Convention of the 10th November, 1874, between Egypt anil 
trance*), M. ’N achor, the only foreign substitute still remaining, was named to act as 
Pr oureur-General, and he still occupies a place as such in the Court of Appeal. 

Thus, from France has had double the Representatives in the Court 

of that enjoyed by any other Great Power. 

2. Tn 1884 the International Commission (see amended Article 4 of “Reglcment 
d’Organisation Judiciaire ”),f with a view to a great increase in the jurisdiction and duties 
ot the Court ot Appeal, proposed that the number of foreign members should be raised 
to eight, and that a certain number of other Judges—not making up more than twelve in 
all—should be chosen from Magistrates of the Tribunals, and named by Decree of the 
Khediie, in conformity with a \ole ol the Court itself. One of these members at least 
ivas to belong to one oi the nationalities not then represented in the Court. 

The Protocol accepting this proposal was signed by the Representatives of the 
Egyptian Government and of France on the 17th May, 1884, and on the same day by a 
Decree, which professed to be based on Article 4 of the “Reglement ([’Organisation 
Judiciaire,”f though the Court of Appeal had never been consulted or given any opinion 
since 1878, another French member, M. Bellet (who had been acting as “ Sunnleant ” 
since 1878) was added to the Court. 

From that time, therefore, France has had three members of the Court as against 
one named by each ot the other Powers; for the appointment of M. [Martin Sarzeaud in 
the place oi M. \ iollaud by Decree dated the 27th July, 1884, made no change in the 
number of Frenchmen in the Court.f 

At the time strong remonstrances by the Diplomatic Representatives of England 
and Italy were addressed to Nubar Pasha against the undue preponderance thus given to 
the French element in the Court,§ but as the appointments had been made they could 
not be revoked, and Nubar Pasha contented himself with declaring to the French 
Corsul-Geneial (who accepted the statement) that the Egyptian Government would not 
consider it,sell bound to name another Frenchman in case M. Relict’s post became 
vacant. 

* Hertslet’a Treaties, vol. xiv, p. 303, 

f Inclosurc 3 in No. It). $ Inclosure 4 in No, If). 

§ Mr. Egerton to Earl Granville, No. G44, June 22, 1884. 
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If, after this, the Egyptian Government named on the 27th July following 
M. Martin Sarzcaud in place of M. Viollaud, and so committed itself to accepting that 
gentleman as the French Representative on the Court, this does not in the least affect 
the rio-ht of the other Powers to protest now against the repetition of an act which 
Nubar Pasha confesses he ought never to have committed. In my opinion, the nomina¬ 
tion of M. Bellct was really a promotion under Article 20 of the “ Keglcmcnl d Organisa¬ 
tion Judiciaire,” and the conditions required by that Act must now be taken to have been 
complied with at the time. It was necessary for the Decree appointing him to revoke 
Article 4 only in order to justify the increase in the total number of Judges in the 

C ° U1 The application to the French Government for their acquiescence in his appointment 
as a guarantee of fitness, which is required by Article .5 of the “ Reglement d Organisation 
Judiciaire,” was made once for all when he was appointed Judge of flic tribunal of Fust 
Instance, and it was not necessary for this formality to be gone through again ''hen he 
was appointed a member of the Court of Appeal, and much less, that his name should 
again be submitted for the approbation of the French Government to Ins continuance 

in the post which he has filled since 1884. . , 

I submit that there is no need for the Egyptian Government to move in the matter 

at all The number of Judges in the Court of Appeal is complete, and tlieic is a Trench 

member in it. This is all that France has a right to demand 

If for motives of economy the Egyptian Government thinks that it is not necessary 

to maintain the augmentation of the strength of the Court (of Appeal), they have a 

perfect right to reduce the effective number of foreign Judges to eight. . 

1 On the other hand, if they think it necessary for the Judicial Service to maintain the 

two extra seats which were created by M. Bellet and Antomadis, they may, and the 
other Great Powers have a right to insist that they should preserve the equilibrium of 
the Court of Appeal by naming as successor to M. Martin Sarzcaud, one of the Judges 
of the Tribunals of the First Instance belonging to a nationality not now represented 

there. 


April 17, 1S87. 


(Signed) C. A. COOKSON. 


Inclosurc 10 in No. 19. 

Nubar Pasha to M. Barr ere. 

nr lo ATim'd-rc Lc Cairo, le 14 Octobre, 18S4. 

J*AI 1’lionneur de vous accuser reception dc votre depeche du 10 Octobre 
m’annongantque vous etiez charge par M. lc Ministre des “ tong^accoM 
avec M le Garde des Sccaux, de proposer la nomination de M. Fihitic Longchamps 
pour occuper le siege vacant au Tribunal Mixtc de Premiere Instance a Alexandrie 
P Le Gouvernement dc Son Altessc n’ayant pour cette nomination aucun■ candulat 
sur lcouel son choix se soit porte, jc m empresserai mcessamment, M. lc Ministre, de 
porter votre proposition ii la connaissance de Son Alfosse le Khedive ct dc soumettie a 

L sanction un Decret nommant ce nouveau Magistral. , , ,. , 

A propos do la nomination dc M. Bellet ii la Cour d’Appel, et bum quo les vues 
que nous P avons ecliangees ensemble a ce sujet soient ulentiques, 3 c crois dcvoii 
ndanmoins, M. le Ministre, afm deviter tout malentendu dans lavemr.confhmoi qu au 
cas oil lc poste occupe par ce Magistrat deviendrait vacant, le Gouvernement de 
Son Altessc pourvoira seul, et si les besoins du Service 1’exigent, a son remplacomcnt 
sans que sa qualitc dc Franeais puissc etre mvoquee pour soutenir la candidature d uu 


Magistral dc* memo nationality. 


Yeuillcz, &e. 

(Sigu6) NUBAR. 


Inclosure 17 in No. 19. 

M. Barren; to Nubar Pasha. 

d> ,m . [jc Cairo, le 18 Octobre, 1884. 

J’AI l’honneur de vous accuser reception de votre lettrc du 11 off 

Jaquelle vous m’avez informe de votre intention de soumettre h la sanction dc Son 
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Altessc lc Khedive la nomination de M. Filatrc Longchamps comrac Juge au 
Tribunal Mixtc de Premiere Instance d’Alexandrie. 

En ce qui concernc la nomination dc M. Bellct ii la Cour d’Appel, vous me 
rappelez que lc Gouvernement dc Son Altessc le Khedive sc reserve, au cas oil lc si6gc 
de ce Magistrat deviendrait vacant, dc pourvoir seul ii son remplacemcnt. Je ne fais 
aucunc difficulty dc reconnaitrc le bicn-fonde de cette pretention et j’ajoute quo lc 
Gouvernement de la Republiquc ne songerait ii revendiquer eventuellement pour un 
Magistrat Franeais le si6gc occupe par M. Bellct, quo si les conditions de reprysenta- 
tion a la Cour ytaient modifiees dans un sens contrairc aux Conventions qui regissent 
la mature. 

Yeuillcz, &c. 

(Signd) CAMILLE BARRERE. 


Inclosure 18 in No. 19. 

Extract from the “ Reglement d' Organisation Judiciaire pour les Proces Mixtcs en Egyptc.” 

§ V, ARTICLE 20. L’avanccment des Juges et leur passage d’un Tribunal ii un 
autre n’auront lieu quo dc leur consentemcnt et sur lc vote de la Cour d’Appel, qui 
prendra l’avis des Tribunaux interesses. 


Inclosure 19 in No. 19. 


Extract from the “ Re(jlcmcnt d’ Organisation Judiciaire pour les Proces Mixtes en Egypte .” 

§ 1, ARTICLE 5. La nomination ct lc choix des Juges appartiendront au 
Gouvernement Egyptien, mais pour etre rassure lui-memc sur les garantics que presen- 
teront les personnes dont il fora lc choix, il s’adrcssera officieusement anx Ministres 
de a Justice^ <i 1 etian^ci et n’engagera que les personnes munics de l’acquiesccment 
et de Tautorisation de leur Gouvernement. 


No. 20. 

Sir E. Baring to the Marquis of Salisbury.—(Received April 26, 1A P.M.) 

(No. 123.) 

(Telegraphic.) Cairo, April 2G, 1887. 

MY telegram No. 117 of 23rd. 

M. Sarzcaud has been summoned by the Court of Appeal to appear before a 
Council of Discipline on 31st May, to ansiver tho charges brought against him. 


No. 21. 

S'r E. Baring to the Marquis of Salisbury.—(Received by telegraph, April 26.) 

(No. 261. Ext. 123.) 

My Lord, Cairo, April 26, 1887. 

WITH reference to my despatch No. 252 of the 23rd instant, I had this day the 
honour to inform your Lordship, by telegraph, that M. Martin Sarzcaud has ’been 
summoned by the Court of Appeal to appear before a Council of Discipline on the 
31st May to answer the charges which have been brought against him. 

I now beg to inclose to your Lordship herewith, a copy of a document drawn up 
by the Procureur-Genyral, setting forth the charges and requesting the issue of a 
summons for the appearance before a Court of Discipline of M. Martin Sarzcaud. 

I have, &c. 

(Signed) E. BARING. 


P42] 
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Inclosurc in No. 21. 

Document drown up by the Procureur-Gene'ral at Cairo respecting M. Sarzeaud. 

LE Procurcur-General pres la Cour cl’Appel Mixte d’Alexandrie, 

Yu la deliberation de 1’Asscmblee Generate de la Cour d’Appel cn date du 2 Avril, 

1887, ordonnant qu’il sera procede a unc poursuite disciplinaire a charge de M. le 
Conseiller Martin Sarzeaud; 

Yu 1’information l'aite, en execution de cctte deliberation, par M. le Vice-President 
du Tribunal d’Alexandrie, agissant par delegation de M. le Vice-President de la Cour; 

Yu le dossier clc la elite information transmis au Parquet le 19 do cc mois, auxlins 
de 1’Article 142 du Reglement General Judiciairc; 

Attcndu qu’il en resulte a l’encontre de M. Martin Sarzeaud charges suflisantes: 

1. D’avoir compromis la situation de Magistrat, en contractant^ aux cours des 
annees 1884 a 1887, et dans les circonstances ci-apres relevees, un cliiffrc considerable 
de dettes, s’elevant ensemble, pour lc passif connu et verifie, a la sorame d’environ 
170,077 fr. 25 c., se decomposant commc suit:— 

(a.) A Messrs. Suarfcs, Prbres, banquiers, domicilies au Cairo, la somme de 
10,000 fr. (100/.), montant d’un pret a interets, fait a l’inculpe dans lc courant de 
l’annde 1881. 

(b.) A l’Anglo-Egyptian Bank, ayant son si£ge a Alexandrie, la somme de 
490,025 lr. 50 e. (P. T. 191,574 00), suivant comptc courant ouvert cn favour de 
l’inculpe, en Novembre 1881, a l’iuteret de 7 pour cent Pan; le dit comptc arretc a la 
date du 4 Avril, 1887 ; et ce, moyennant la garantie d’unc police d’assurances sur la 
vie du debitcur et, en outre, do la cession faite par eelui-ci de ses appointements 
mensuels et de son indemnite de Magistrat echeant lin Janvier 1888 ; lc tout suivant 
dues quittances clressees anticipativemcnt et remises en mains dc l’administrateur 
delegue de la elite banque, pour le paiement par delegation des sommes a eneaisser, de 
ees divers chefs, a la Caisse Jucliciaire, a partir du 30 Avril, 1887, jusqu’au 31 Oetobre, 

1888. 

(c.) A Messrs. Philip et Venisis, marchands dc meuhles, domicilies au Cairo, la 
somme dc 3,000 fr. environ, pour solde de divers achats de meuhles, au cours de 
l’anuec 1885. 

(d.) A M. Borelli Bey, avocat, domicilie au Cairo, la somme dc 20,575 fr. du 
chef de divers prets, sans interets, faits a l’ineulpe, au cours des annees 1884 et 1885. 

(e.) A M. Mario Colucei, avocat, domicilie ii Alexandrie, la somme de 5,787 fr. 
50 e., du chef de divers prets, sans interets, conscntis a l’inculpe, au cours des annees 
1885 et 1880. 

(/,) A la Banque Gdnerale d’Egypte, ayant son sihgc ii Alexandrie, la somme de 
8,022 fr. 50 c. (P. T. 30,910), formant le principal, a\oc les interets a raison dc 7 pour 
cent l’an, d’une obligation souscritc par l’inculpe, cn date du 11 Janvier, 1880, stipuldc 
pa \ able le 10 Juin de la memo annec, et depuis succcssivement renouvelee faute de 
paiement aux echeanees llxees. 

(g.) A M. Nathansohn, bijoutier, domicilie a Alexandrie, la somme de 34,337 tr. 
50 e., pour achats de bijoux faits en Septembre et Oetobre, 18SG, la dite somme formant 
le reliquat d’une dette originaire de 54,387 fr. que l’ineulpe s’etait engage a payer 
pour la totalite ii l’eeheancc du 31 Janvier, 18S7. 

(h.) A M. Albert Padoa Bey, avocat, domicilie a Alexandrie, la somme de 
11,252 fr. 50 c., montant de divers prets, sans interets, faits ii l’iuculpe, au cours dos 
annees 18S5, 1KSG, et 1887 ; le premier pret s’elevant it 10,000 fr., stipule payable cn 
Janvier 1887. 

(/.) A la nominee Pelix, partieuli6re, doraieiliee a Alexandrie, la somme de 
12,120 fr. (ISO/.), y eompris les interets a raison dc 20 pour cent l’an, en vertu d’une 
Idt re de change causee valour rcyue comptant, souscritc ii l’ordre dc la ditc Pelix le 
2S Mai, 1880, et devant echoir lc 28 Mai, 1887. 

(j.) A M. Moise Cattaoni, banquicr, domicilie au Cairo, la somme de 10,000 fr., 
formant le reliquat d’uu pret de 12,000 fr. effectue le 28 Janvier, 1887, moyennant un 
interet de 7 pour cent Pan, eompris dans la somme prineipalc, et ce, moyennant 
la garantie r6sultant dc la cession par l’inculpe d’une somme de 2,000 fr. a prelever sur 
ses"* appointements mensuels h eclioir depuis cette dernihre date jusqu’a parlait 
paiement. 

(/c.) A la nommee Barbara Perrin, particulierc, domicilie a Alexandrie, la sommo 
de 3,295 fr. (130/. 10*.), suivant obligation souscritc en date du 4 Mars, 1887, a trois 
mois il’eeheance, la dite obligation portaut un interet dc 14 pour cent Pan prelcve sur 
lc montant du pret. 
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(/.) A M. Pini, proprietaire, domicilie a Alexandrie, la somme de 2,525 fr. (100/.) 
pour un semestre du loycr, ecliu par anticipation, d’un appartement dernierement 
occupe par l’inculpe (Avenue Rosette) a Alexandrie. 

2. D’avoir, pour determiner la conclusion de l’emprunt de 12,000 fr. ci-dcssus 
repris sub lit tern (j), use d’unc mameuvre dolosivc, ayant eu pour but et pour diet de 
surpreiulre la bonne foi et la confianec du pretour, ct ce cn lui faisant cession reguliero 
par Acte du 28 Janvier, 1887, a litre de garantie de la dette, d’uue partie des tonnes 
mensuels de son traitement de Magistrat, alors que, au moment oil il operait ce 
transport, il avait dbjii formelleinent dispose de cette memo garantie pour surete de sa 
dette dc 49,002 fr. 50 c. envers l’Anglo-Egyptian Bank (lottre b). 

3. D’avoir, le 2 Avril, 1887, et depuis lors, meconnu et enfreint les devoirs 
reglemcntairos de sa charge, cn abandonnant son siege et s’embarquant pour IV-traimcr, 
sans attendre qu’uue decision cut etc prist* sur sa demission de Magistrat adressee cc 
memc jour a son Excellence le Ministro de la Justice, et sans, non ])lus, avoir obtenu 
pour ce depart, Pautorisation presorite par l’Artide 120 du I’cglement General 
Judiciairc, laissant ainsi on souffrancc, a defaut d’en avoir sigue les "Minutes, plusicurs 
Arrets rclatifs a des affaires dans lesquelles il avail siege et delibere, et que, par suite, 
la Cour s’est trouvee dans la necessite de faire replaidcr. 


En ce qui touche lc premier chef d’inculpation : 

Attcndu qu’indcpcndamment de la multiplicite et de l’imporlance des dettes 
ci-dcssus relevees, il y a lieu de considerer les conditions dans lesquelles plusicurs de 
ccs dettes out etc eoutractdcs ; 

Quo notamment, ii raison memc de la qualite professionnelle de quelques-uns de 
ces pretcurs, commc aussi de la gratuite absolue des avances qui lui etaient faites, la 
pin part sans aucunc stipulation d’eeheauee, l’inculpe s’est place dans unc situation 
personnelle de nature a autoriser de justes soupyons sur son iudcpendance et son 
autorite de Juge, et, en tous cas, incompatible avec les garanties essentielles que doit 
presenter srtus ce rapport tout membre du Corps de la Magistraturc; 

Qu’il appert, au surplus, de l’information, quo vers la fin de l’aunde 188G, les 
eniharras financiers dc l’inculpe avaient acquis unc si facheu.se notoriete, qu’une 
agence d’affaires d’Alexandrie, sans avoir reyu aueun mandat de sa part, mais agissant 
spent andment ct par le scul appat d’une commission de courtage, s’employait 
activement a negoeier en sa favour un nouvel emprunt de quelqucs milliers de francs, 
qu’elle savait lui etre necessaire pour faire face momentanement aux ditlicultes 
pr<*ssantes centre lcsqu(*lh»s il se debattait; 

Que vers cette memo date, et antericurcmcnt dejii, l’inculpe, ayant epuise toutes 
les sources du credit, etait devenu la proie d’usuriers de profession, et se trouvait reduit 
ii laisscr prelever sur les sommes qu’il en obtenait des interets calculi's aux taux de 14 
ct de 20 pour cent l’an ; 

Attcndu, quant au deuxibme chef d’inculpation, quo le fait d’avoir cede au 
banquicr Cattaoni, pour servir de garantie ii sa crcance, des valours qui etaient dejii 
engageos, au memc tit re, au profit d’un autre ereancicr, on no l’appreciant qu’au point 
de vuc disciplinaire, constitue un acte dircctemcnt contrairc aux lois de la morale ct de 
l’lionneur ijni s’imposent ii tous, mais dont l’inculpe, ii raison du caract6re dont il etait 
revetu, devait tout particulibmnent l’cxcmple dc la plus stride observation; 

Attcndu que le fait ci-dcssus roleve sub No. 3 commc constituaut line violation 
des devoirs profossioncls du Magistral, empvuutc encore unc gravite particulierc aux 
circonstances speciales dans lesquelles il a etc perpetre ; que l’inculpe u’ignorait jias, 
en ell’et, les imputations publiques de corruption dont il etait en ce moment l’objet, k 
propos de 1’affaire des fieri tiers Curicl centre Morclok Sion; que, notaminent, il avait 
assiste a la deliberation cn date du 24 Mars precedent par laquclle la Cour d’Appcl, 
reiiuie en Asscmblee Generale, avait ordonne qu’une poursuite penah* serait exercee S, 
l’encontre du uoniiue Raphael Alterras, des chefs d’cscroquerie et d’outrage Olivers la 
Magistraturc, et cc precisement a raison des faits memes qui avaient donne origine k 
ces imputations; qu’il devait done necessairemcnt prevoir que son depart precipite, au 
debut memo dc cette information, et dans des circonstances qui lui donnaient 
l’apparence d’uue fuite, eontribuerait 5. accreditor ces bruits outrageants, et qu’il 
a ainsi temoigue, une i’ois dc plus, d’une absence de tout souci, taut pour la defense do 
son honueur personnel que pour le prestige memo do la Magistraturc dont il faisait 
partie. 

Attcndu que de l’enscmblodes constatations qui prdcMent, il resulte que l’inculp6 
a porte dc nombreuses et graves atteintes ii la dignite de son caractere de Magistrat, et 


tUfea-* 


qu’il a cosse clc meriter la consideration of la confiance publiquos clout il importe one 
chaque membre du Corps Judiciaire soit entoure. 1 

Par ces motifs : 

Et vu les Articles 127 et suivants, et 112 du Reglcmcnt General Judiciaire, 
Requiert: 

Qu il plaise a M. lc Vice-President do la Com* d’Appel donner citation a II le 
Conseiller Martin Sarzcaud, a l’effet de comparaltic devant la dite Corn*, constitute en 

ConseiJ de Discipline, pour y etre entendu on scs moyens dc defense sur les l'aits 
ci-dcssus vises. 

Pait au Parquet de la Corn*, Alexandrie, le 22 Avril, 1887. 

(Pour le Procurcur-General, le Substitute, 
(Signe) DE BROUWER. 


No. 22. 

Pwic e de Chimaij to Baron Solvyns.—(Communicated to the Marquis of Salisbury by 

Baron Solvyns, April 2^.) 

E 

1( 2? . , . Bruxelles, le 25 Avril, 1887. 

' UU8 connaissez la grande importance quo le Gouvernement du Roi attache a la 
composition de la Corn* d’Appel Mixto d’Alexandrie; aucunc Puissances nc doit 
pouvoir y cxcrcer unc influence preponderantc par le fait de la presence de deux 
JMagistrats appartenant a la memo nationality. 

Get aims, contrc lequcl mes predecesseurs et moi-meme nous n’avons cesse de 
protester, existait depuis quelques amides deja; mais les circonstances dont lc “Times” 
du Id de cc mois (correspondancc d’Alexandrie), a revelb les particularity, semhlent 
lOuiiin unc occasion (les plus iavorablos pour y met Ire un tcrmc. 

i A c )‘ 1 ' oi V nut . ilc tl’entrer ici dans des details plus precis ; il me suffira de dire quo 
e Magistral , qui a etc oblige' de quitter 1’Egypte appartenait precisemcnt a une 
Puissance qui setait assuree unc double representation a la Corn* d’Appel. 

Dans ces conditions, je vous prie de faire une tres pressante demarche aupres du 
Gouvernement Bntanniquc afin qu’il agisse au Cairo pour quo le Gouvernement 

hgyptam pourvoic cette fois a la vacancc d’une manierc conforme a l’esprit qui a preside 
a la Retorme Judiciaire en Egypte. 1 

Veuillez, &c. 

(Signe) LE PRINCE DE CHIMAT. 


No. 23. 

Mr. J. G. Kennedy to the Marquis of Salisbury.—{Received May 2.) 

(No. 120. Confidential.) 

My WTTir r j T , _ , Rome, April 27, 1887. 

• 'IV i re to y° ur lordship’s despatch No. 120, Confidential, of the 10th 

instant, 1 nave the honour to report that I took yesterday an opportunity ol* referring. 

in conversation with M. Malvano, the Director of the Political Department of the 
oneigii Office, to the endeavours of the French Political Agent at Cairo to secure the 

appointment of another Frenchman, in addition to M. Belief, as Judge in the Mixed 
Court ol Appeal at Alexandria. 

M. Malvano assured me that the Italian Government attached much importance 

o this question, and would decidedly oppose the appointment of a second Frenchman 
in the Mixed Court of Appeal. 

lie stated that the Italian Agent had not been instructed to take any initiative in 
Pasha tCr ’ bUt t0 CXprCSS stron S 1 y llis °l>inion when invited to do so by Nubar 

In regard to the appointment of a “ Juge Suppliant ” from one of the nationalities 
not at present represented among the Judges, in case a fresh Judge should he required, 

x . a ' an ^ that the Italian Government would make no objection to such 
appointment, but that he doubted the necessity lor it. 

In conclusion, M. Malvano renewed his assurances that Nubar Pasha and Sir E. 
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Barin°* might confidently count upon the support of M. dc Martino in their endeavours 
to prevent the appointment of a second French Judge in the Appeal Court at 
Alexandria. 

I have, Ac. 

(Signed) J. G. KENNEDY. 


No. 21. 

Mr. Scott to the Marquis of Salisbury.—(Received May 2.) 

(No. 160. Confidential.) . ^ 

My Lord, Berlin, April HO, 1887. 

IN compliance with the instructions of your Lordship’s Confidential despatch 
No. 191 of the 16th instant, I spoke, confidentially, yesterday to Count Bismarck on 
the subject of the endeavours of the French Agent at Cairo to secure the appointment 
of a second French Judge on the Court of Appeal, and I suggested that Nubar Pasha 
should be supported in the course he has taken in opposing this proposal. . 

I informed his Excellency at the same time, confidentially, of the views of Her 

Majesty’s Government on the subject. 

Count Bismarck seemed to be already in possession of the facts ol the case, out, 
although apparently disposed to share the opinion of ller Majesty’s Government, said 
that he must reserve his decision in regard to the suggestion which I had made until 
lie had had time to consider it more fully. 

I have, &c. 

(Signed) CHARLES S. SCOTT. 


No. 25. 

Sir E. Baring to the Marquis of Salisbury.—(Received May 9,) 

(No. 26k Confidential.) 

Mv Lord, Cairo, April 28, 1887. 

* X HAVE the honour to inclose copy of a Memorandum communicated to me by 

Nubar Pasha dealing with the following subjects 

1. The method of choosing the Judges of the Mixed Tribunals.. 

2. The duties of the Procureur-Geueral’s Department of the Mixed Tribunals. 

3 The mode of nomination and dismissal of the officers of the (Mixed Courts. 

4 ! The question of the Laws, Decrees, and Regulations recognized by the Mixed 

^ I also inclose copy of a private and confidential letter addressed to me by Nubar 
Pasha on the 27tli instant, and a copy of a letter addressed by him to Sir Henry D. 

Wolff on the 30th January, 1887. . , 

As regards the first point treated by Nubar Pasha, viz., the method of choosing 
the Judges of the Mixed Courts, your Lordship is already aware that Nubar las ha 
attaches great importance to the power of selection remaining m the hands of the 
Egyptian Government, in order that t lie Judges may not become the political agents 

of their respective Governments. 

I do not think I can usefully offer any observations upon the duties ol the 
Procurcur-General, or upon the method adopted for nominating* or dismissing subordi¬ 
nate officers of the Mixed Courts. These arc points which require examination at the 

hands of specialists on matters of judicial administration. 

As regards the fourth point, viz., the question of the laws to be applied by the 
Mixed Tribunals, I venture to draw your Lordship’s attention to my despatches 
No 159 of the lltli November, and No. 511 of the 12th December, 1886. 

’ i n hi s private letter of the 27th April, Nubar Pasha points out to me that the 
plan which lie noiv submits may bo considered either as forming part of the scheme 
for the creation of a legislative body, which was discussed in the despatches to which I 
have alluded above, or it may bo considered with reference to the terms under which 
the Mixed Tribunals might bo renewed at the end of tho Present quinquennial period. 
Nubar Pasha suggests that possibly it might bo as well for the Egyptian Government 
to commence tho negotiations by declaring its intention not to renew the present 

Convention. ,, 

1142J M 
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In the list of subjects upon which it is proposed that the Egyptian Government 
should have the right to legislate, your Lordship will observe that Nubar Pasha 
includes the right to impose new taxes upon Europeans. I gather, however, in 
conversation with his Excellency, that lie is fully aware that there is little chance of 
the Powers adhering to this proposal, and that the taxation of Europeans will have to 
be included in the category of subjects which fall within the competency of the new 
Legislative Commission which he proposes should be created. 

I have, &c. 

(Signed) E. BARING. 


Inclosure 1 in No. 25. 

Memorandum communicated to the Marquis of Salisbury by Nubar Pasha. 

1. CIIOIX des Juges. 

2. Attributions du Parquet Mixte. 

3. Nomination et revocation des officiers dc Justice. 

4. Lois, Decrets, et Rdglements a appliquer par les Tribunaux Mixtes. 

1. Choix des Juges. 

Le choix et la nomination des J uges appartiendront exclusiveinent au Gouverne- 
ment Egyptien, mais pour etre rasxure lui-memc sur les garanties que presenteront 
les personnes dont il fera choix, il n’on gag era, a let ranger, que des IVIagistrats on 
activity de service. Toutefois, son choix pourra sc porter aussi sur d’anciens Magistrats, 
des avocats, et autres jurisconsultes ; mais dans ce cas, il devra obtenir l’acquiescemcnt 
de leur Gouvernement. 

2. Attributions du Parquet Mixte. 

Les fonctions du Ministere Public dont les membres sont les Agents directs du 
Ministrc dc la J ustice ct eu relevent exclusiveinent, consistent a survcillcr, requerir et 
maintenir, au nom du Gouvernement, Texecution des Lois, des Arrets, et dcsJugc- 
ments, a poursuivre d’offiec cettc execution dans les dispositions qui interessent l’ordrc 
public et lc Gouvernement, a voider a tout ce qui concerne l’crdre general, le domaine 
de l’Etat, les droits du Chef de l’Etat ct eeux des personnes incapables a sc ddfendre 
par elles-memes, entin, a conclure devant la Cour et les Tribunaux dans eertaines 
affaires determinees. 

Le Procureur-Gdneral, par lui-meme ou par scs substituts, la Direction de la 
Police Judiciaire, l’exercice de l’action publique et de Paction disciplinaire, sauf lo 
droit d’evocation, appartenant a la Cour ct aux Tribunaux, a l’egard des officiers de 
J ustice qui cxercent pet's leur siege. 

Il a la direction du service des fonds judiciaircs. Il est charge dc la surveillance 
de la Caisse specialc des fonds et consignations, mais leur sortie ne pout avoir lieu 
qu’en vertu d’un ordre de Justice. 

Le Parquet controle le service des GrefFes et des offices d’huissiers dont la direction 
est reservee aux Vice-Presidents de la Cour ct des Tribunaux. Il pout, a cet elfet, 
provoquer toutes les mesures qu’il juge neccssaires. 

3. Nomination et Revocation des Officiers de Justice. 

Les Greffiers, Commis-Greffiers, Interprdtcs, lluissicrs et, on general, tous les 
fonctionnaires assermentes des Tribunaux, sont nommds et revoques par le Ministrc de 
la Justice. 

La nomination ne peut etre 1‘aite que sur presentation d’unc double listc d’un ou 
piusicurs candidates, dressee par le Vice-President.dc la Cour ou du Tribunal prds 
loquel le fonctionnaire devra exercer, et par le Procureur-Gendral. 

La revocation ne peut avoir lieu quo sur uuc demande motive® presentee au 
Ministrc de la Justice soit par le Vice-Prdsident de la Cour ou du Tribunal prfts lcquel 
le fonctionnaire excrce, soit par le Procureur-Gdneral. 

4. Lois, Decrets, et Reglements a appliquer par les Tribunaux Mixtes. 

A. Lois, Decrets, et Reglements dont la preparation et la promulgation 
appartiendront exclusivement au Gouvernement dans les matiOres suivantes:— 

1. Regime des teiTes, digues et canaux; 
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2. Voiric (“ Tanziin ”); 

3. Hygiene et salubrite publique; 

4. Prcssc et imprimerie; 

5. Police des etablissements publics (hotels, cafes, maisons mcublees, maisons de 
jeu, cabarets, maisons de tolerance, &e.; 

G. I ntroduction, vente et port d’annes ct de matieres explosibles et autres matieres 
dangercuses; 

7. Droit de cliasse ; 

8. Yoiturcs ct autres moyens dc transport; 

9. Police des ports, de navigation, des ponts, &c.; 

10. Mendicite, vagabondage, colportage, &c. ; 

11. Etablissements incommodes, insalubres, et dangereux ; 

12. Creation dc nouveaux impots, taxes, tarifs, subventions ct autres que ceux 
dont l’existcnce est autorisec par les Conventions Internationales en vigueur. 

N.B.—Cettc enumeration doit etre completee sur la base des attributions 
municipales et dc police d’aufres pays. 

B. Lois, Decrets, ct Reglements a promulguer par lc Gouvernement sur l’avis 
conformo d’une Commission Legislative residant au Cairo composite de maniiTe a offrir 
toutes les garanties neccssaires a 1’efVet do dispenser le Gouvernement Egyptian do 
l’obligation dc negoeier avec quinze Puissances pour rendre ccs Lois, Decrets, et Rdgle- 
ments efficaccs a regard dcs etrangers :— 

1. Modifications et additions au R5glemcnt d’Organisation Judiciaire et aux Codes 
actuellemcnt en vigueur. 

C. Reglements a faire avec lc concours dc la Magistrature :— 

1. Rbglements d’ordre interieur dc la Cour ct des Tribunaux Mixtes ; 

2. Tarifs dcs frais dc Justice. 

Desiderata. 

1. Transfert de la Cour Mixte au Caire ; 

2. Extension dc la juridiction penale mixte aux crimes et debts, except® les 
crimes impliquant la peine eapitale ou, tout au moins, application dc; la juridiction 
penale mixte aux crimes et debts enumerds a 1’Article 7 du Rdglement d’Organisation 
Judiciaire et commis direetement non seulcmont centre les Magistrals, les jures, et les 
officiers de Justice, mais aussi contre les agents de l’autorite dans Texercice, ou a 
l’occasion de Pexercicc, do lours fonctions. 


Inclosure 2 in No. 25. 

Nubar Pasha to Sir E. Baring. 

(Privec et Confidentielle.) 

Cher Sir Evelyn, Le Caire, le 27 Avni, 1SS7. 

EN vous envoyant le projet ci-inclus jc n’ai pas besoin do vous laire remarquer 
que jc me suis borne a indiquer seulement et exclusiveinent les modifications ndees- 
saires a 1’organisation actuidle des Tribunaux Mixtes. 

Jc n’ai pas non plus besoin de vous rappeler qu’a la suite de l’echange d’idees qui 
a eu lieu, il y a quelquc temps, entre vous, Sir LI. D. 'Wolff, et moi, nous avions fait 
rddiger par M. de ltocca Scrra une ospdee de Memorandum, conteivmt nos ideos sur 
l’adininistration general® de 1 Egypt**, et des refornies et changements a introduire au 
systdme aetuel, alia de pennettre a cettc Administration de fonetiomier avec aussi peu 
d’entraves qui* possible. 

Le pro jet que jo vous presente actuellemcnt fait partie de l’ensemble de vues 
exposees dans le Memorandum de M. de ltocca Scrra, mais il peut etre ddtaehd et 
traite seal nu cas oil l’oa ne eroirait pas devoir soumettre aux Puissances lc tout dans 
son ensemble. 

En tout cas, si les Tribunaux Mixtes doivent continuer, leur organisation et leur 
fonetionneinent doivent etre modifies en conformite du projet ci-inelus. L’adoption de 
ce projet est necessairement subordonnd <\ l’accord, et au consentement des Puissances; 
des negoeiations doivent done etre eommencees. Quand devront-elles 1 etre L affair® 
Martin Sarzeaud eta at donnec, vous etes plus a memo de 1’apprecier ( l u0 U10 ^ 

Avant de commeuecr ces negoeiations, ne vaut-il pas mieux denoneer la Relorme, 
l’initiative de la deuonciation venant do nous. Tous les intends ties populations 
Europdcnnes en Egvpte sont si intimemeut lies a 1 existence et a la continuation dcces 
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Tribunaux qu’il me semblc quo la denunciation prealable est line mesure qui faeilinrait 
les negotiations pour la I’eorganisation du systeme sur la baso du projot presento. 
Ceoi aussi est line question dont vous etes plus a mcme quo moi d’apprecier l’oppor- 
t uni to. 

II scrait, peut-etre interessant pour vous d’avoir la copie do la lettro qui j’ai ecrito 
a "Wolff, et quo vous avez ou la bonte de transmettre, parce qu’elle se rapporte a ootto 
question de la Justice Mixte et des Capitulations. 

Votre, &c. 

(Signe) N. NUBAR. 


Inclosure 3 in No. 25. 

Kubar Pasha to Sir H. Drummond Wolff. 

(Extrait.) Lr Cairo, le 30 Janvier, 1887- 

EX parlant de fusion des Tribunaux Alixti'S et Indigenes, je suis persuade que 
vous rendez votre negoeiation plus difficile avoc les Tures. En outre, a moins que la 
fusion no se resume dans l’absorption pure et simple des Trilmnaux Mixtes par les 
Cnur- Indigenes (oe qui aetuellemcnt n’est pas possible), eette fusion presenterait des 
incouvdnionts pour 1’Egypte. Coci pose, ilmo somblo quo ce que vous avez a demander, 
o’est Tamelioration du systeme aotuel des Trilmnaux Mixtes, amelioration qui con¬ 
sist emit— 

1. Dans Textension de leur competence on matiore criminelle, dans uno 
organisation plus normale, plus rationnolle du Parquet, dans un mode a adopter pour le 
clmix des Juges, de maniore a ecarter l’intervcntion d(*s Puissances dans ces clioix, et 
a lour enlevcr ainsi tout earaetore politique ; ot 

2. Dans l’institution d’un corps dont la composition serait a diseuter, et qui 
aurait lc pouvoir cl’elaborer les lois gendralcs auxquellcs los etrangers doivent etre 
soumis sous la sanction des Trilmnaux. 

Quellcs seraient les lois quo ce corps aurait a elaborer, quelle serait la categoric 
do (‘(dies auxquellcs il n’aurait pas a participer, qui scrait du ressort seul du Gouvorne- 
ment, mais quo les Trilmnaux Mixtes seraient tonus d’appliquor. Ccei est indique 
d’litio maniore generate dans les Memorandums qui vous out etc envoyes. (Mem. 
Kiiiim et Mem. Eocoa Scrra.) 

Si la eonnaissance des crimes ot ddlits est attribuec aux Trilmnaux Mixtos, si on 
pmu Noit a la formation d’un corps pour elaborer les lois a appliquor aux etrangers, on 
abolit virtucllement et de facto los Capitulations, les usages, ot les alms qui cu sont 
derives. Ainsi, organisation judiciaire equivaut a suppression des Capitulations. 
Cdiisdquemmont, pour rdpondre ii votre demande et vous donner uno formula, je crois 
qiK- vous devriez faire admettro le principc que l’organisation actuellc de la Justice cn 
Kuypte sera eompldtd<‘ et reformde de maniore* a rdpomlro, cn dehors do l’intervontion 
ou ingerencc des Puissances aux neeessites do PAdministration ('t du pays. 

Pemarquez, clier ami, quo plus Pintervcntion des Puissances est ecartee du 
fonotionnemont de la Justice, plus les Trilmnaux Mixtes se rapprochent des Corn’s 
Indigenes ot plus lour fusion devient logique et naturello. 


No. 20. 

Sir A. Pa jet to the Marquis of Salisbury.—(Received May 14.) 

(No. 178. Confidential.) 

M y Lord, Vienna, May 11, 1887. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch 
No. 72, Confidential, of the 10th ultimo, containing copies of three despatches from 
Iler Majesty’s Agent and Consul-General at Cairo relative to the retirement of 
M. Martin Sarzeaud from the appointment of Judge in the Mixed Court of Appeal at 
Alexandria, and instructing me to speak confidentially to Count Kalnoky relative to 
the appointment of a fresh “ Juge Suppldant,” if required, and to suggest to his Excel¬ 
lency that Nubar Pasha should be supported in the course he had taken. 

The above despatch reached me by the messenger who arrived in Vienna on the 
evening of the Gth instant, and on the 7th I called on Count Kalnoky in the execution 
of your Lordship’s instructions. 


At Count Kalnoky’s request I left the despatch and inelosures with him, and in 
returning them to me yesterday his Excellency said lie was not yet in a position to 
give me an answer on the subject, but that he hoped shortly to be able to do so. He 
was awaiting, he said, a Report from the Department respecting it. 

I have, &c. 

(Signed) A. PAGET. 


No. 27. 

Sir A. Paget to the Marquis of Salisbury .-—{Received May 23.) 

(No. 190. Confidential.) 

My Lord, Vienna, May 18, 1887. 

"WITH reference to your Lordship’s despatch No. 72, Confidential, of the 16th 
ultimo, and to my despatch No. 178 of the 11th instant, relative to the appointment of 
a Juge Suppldant to the Court of Appeal at Alexandria, I have the honour to acquaint 
your Lordship that M. de Szogyenyi, whom I saw this morning, informed me, by 
authority of Count Kfilnokv, that out of deference to the wishes of Her Majesty’s 
Government his Excellency would support the course which has been taken by Nubar 
Pasha in this matter, but on the condition that what was done in the present instance 
was not to bo construed into a precedent; that is to say, that if another vacancy 
amongst the French Judges were to occur, it should not be filled up by a Judge taken 
from amongst the smaller Powers, hitherto unrepresented, to the exclusion of any 
Frenchman, and, further, that the Judge whom it was now proposed to nominate in the 
place of M. Sarzeaud should be unexceptionable as to character and fitness for the 
post. 

I told M. de Szogydnyi that I was sure Her Majesty’s Government would never 
even dream of recommending the total exclusion of a French Judge, and that as 
regards the present vacancy the only desire of Nubar Pasha seemed to be that there 
should not be a preponderance of French Judges over those of other Powers. 

M. de Szogyenyi said that instructions were being sent to Alexandria in the sense 
he had above indicated, and the Austrian Ambassador at Berlin would be directed to 
inform the German Government of the course which had been taken by the Cabinet 
of Vienna with reference to this subject. 

I have, &c. 

(Signed) A. PAGET. 


No. 28. 

Sir E. Baring to the Marquis of Salisbury.—(Received May 24, 2 p.ar.) 

(No. 103.) 

(Telegraphic.) Cairo, May 24, 1887, P55 p.m. 

IN consequence of the sudden death of M. Sarzeaud, the French Consul-General, 
acting under instructions from Paris, has asked for a successor to be named. He 
added that the French Government would not consent to examine any questions 
connected with Egyptian reforms until they obtained satisfaction on this point. 
Nubar replied that the Tribunals having been constituted by all the Powers, he could 
do nothing in the matter without their consent. 

The French Consul-General said that the French Government would never address 
the Powers on this subject. Ho has telegraphed Nubar Pasha’s answer to Paris. 


No. 29. 

Sir E. Baring to the Marquis of Salisbury.—(Received by telegraph, May 24.) 

(No. 326. Confidential. Ext. 163.) 

My Lord, Cairo, May 21, 1887. 

I HAVE the honour to transmit to your Lordship herewith, copy of a letter 
addressed to me by Nubar Pasha, informing me of the sudden death of M. Martin 
[112] N 
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Sarzcaud, who was on the point of returning to Egypt to answer the serious charges 
brought against him for corruption. 

Your Lordship will sec from this letter that Count d’Aunay, acting under instruc¬ 
tions from Paris, has asked that a French successor may be named to fill the post of 
Judge held by M. Sarzcaud, and has stated that his Government will never consent to 
examine any questions connected with Egyptian reforms until they have obtained 
satisfaction on this point. 

Nubar Pasha writes that lie has told Count d’Aunay, in reply, that the Tribunals 
having been constituted by all the Powers, he can do nothing in the matter without 
their assent. 

Your Lordship will also remark on the letter that Count d’Aunay says that the 
French Government will never address the Powers on this subject. 

In telegraphing the above to your Lordship this day, I added that the French 
Government had been informed of Nubar Pasha’s answer. 

I have, &c. 

(Signed) E. BARING. 


Inclosure in No. 29. 

Nubar Pasha to Sir E. Baring. 

Cher Sir Evelyn, Lc Caire , le 24 Mai, 1887. 

COMTE D’AUNAY a regu un teldgramme do Paris, lui annongant la rnort de 
Sarzcaud—mort dans lc port de Brest, avec ses enfants, vietimes d’un accident dc mer— 
triste mort! 

11 m’a fait lire le telegramme du Ministfcrc qui demande un remplagant suecesscur 
de Martin Sarzcaud. Cost lc droit evident du Gouvcrnement Francais, dit le tele¬ 
gramme, et ee Gouvcrnement no consentirn jamais a examiner les questions des 
reformes on Egyptc avant que d’avoir obtenu la satisfaction qui lui est due au sujet du 
successeur de Martin Sarzcaud. 

Mareponse a dte que l’oeuvre desTribunaux dtant commune a toutes les Puissances 
je ne pouvais ricn faire on dehors d’elles. 

Comte d’Aunay va telegraphicr ma reponse en la faisant suivre de commentaires 
ii lui. D’Aunay pretend quo je ne veux pas; moi, je pretends que je ne peux pas. 

Tout a vous, 

(Signe) N. NUBAR. 


sujet. 


P.S.—D’Aunay ajoute que la France ne s’adressera jamais aux Puissances a ce 


N. N. 


No. 30. 

Sir E. Baring to the Marquis of Salisbuiy. — (Received Mag 25, 10*30 a.m.) 

(No. 1G4.) 

(Telegraphic.) Cairo, May 25, 1887, 9 47 a.m. 

DOUBTS are expressed here as to whether tho story of Sarzcaud having been 
droAyned at.Brest is true. It is suspected that lie has gone to America. Would it be 
possible to inquire from Consul whether there arc any grounds for these suspicions? 


No. 31. 


The Marquis of Salisbury to Sir A. Paget. 

(No. 90.) ‘ J 

^ Foreign Office, May 27, 1887. 

^ I HAVE received your Excellency’s despatch No. 190, Confidential, of the 18th 
instant, reporting that the Austro-Hungarian Government are prepared to support the 
course taken by Nubar Pasha, in the matter of the appointment of a Juge Suppleant 
to the Court of Appeal at Alexandria, in succession to M. Sarzcaud, and I have to 


i 



state that your reply to M. de Szbgyeny’s observations is approved by Her Majesty’s 
Government. 

I am, &e. 

(Signed) SALISBURY. 


No. 32. 

Sir E. Baring to the Marquis of Salisbury.—(Received May 28, 1*5 P.Ar.) 

(No. 109.) 

(Telegraphic.) Cairo, May 28, 1887, 10*15 a.m. 

MY telegram No. 163 of the 21th. 

The French Consul-General called on me this morning, and informed me that 
directly a Government was formed in Paris, Avhicli he expected would bo to-day, 
it was" proposed to take “the most violent measures” unless the Egyptian Govern¬ 
ment consented to appoint another Judge in Sarzeaud’s place. He was not authorized 
to make this communication, lie begged me to regard it as purely private and 
unofficial. He made it in order to try to prevent occurrence of a very serious 
incident while there Avas yet time. He did not explain precisely Avhat measures 
were contemplated, but I believe that he meant that the French Government Avould 
witlulraAv their adhesion to the Mixed Tribunals, and resist by force any Judgment of 
the local Courts against a Frenchman. He said that his Government Avould make no 
communication on the subject to London, as they considered they Avere claiming an 
incontrovertible right from the Egyptian Government. 

Does your Lordship Avish to add anything to the instructions contained in your 

despatch No. 143 ? 

Whole of the circumstances are fully explained in my despatch No. 234. French 
Government appear to me to be in the Avrong. 


No. 33. 

Sir E. Baring to the Marquis of Salisbury.—(Received by telegraph, May 28.) 

(No. 330. Ext. 109.) 

My Lord, Cairo, May 28, 1887. 

WITH reference to my despatch No. 320 of the 21th instant, I have the honour 
to report to your Lordship that Count d’Tunay called upon me this morning, and 
informed me that directly a Government Avas formed in Paris (Avhicli lie expected 
would be to-day) it was proposed to take “ the most violent measures ” in the event of 
the Egyptian Government refusing to consent to the appointment of another French 
Judge in the place of the late M. Martin Sarzcaud. 

°Count d’Aunay stated that he Avas not authorized to make this communication to 
me. lie begged me to regard it as purely private and unofficial, lie made it, he said, 
merely Avith°tlie intention of endeavouring to prevent the occurrence of any serious 
incident Avhile there was yet time. 

What the “violent measures” contemplated were Count d’Aunay did not clearly 
explain to me, but I understood him to mean that the French Government Avould 
Avitlulraw its adhesion to the Mixed Tribunals, and would resist by force any Judgment 
of the local Courts against a I'reach subject. 

He also repeated the statement that his Government would make no communica¬ 
tion on the subject to Her Majesty's Government, as they considered they Avero 
claiming an incontestable right from the Egyptian Government. 

I should be much obliged if your Lordship would inform me whether, in conse¬ 
quence of the above, you have anything to add to the instructions contained in your 
despatch No. 143 of the 10th ultimo. 

The avIioIc of the circumstances connected Avith the question are fully explained 
in my despatch No. 23 4 of the 17th ultimo, to Avhicli I beg to refer your Lordship. 

The French Government appears to me to be in the wrong, and to have no right 

to the claim they now put forward. „ „ , , . n - 

I had the honour to telegraph tho substance of the above to your -Lordship tins 

day. 


I have, &c. 

(Signed) E. BARING. 
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No. 34. 

Sir E. Baring to the Marquis of Salisbury.—(Received May 28, 3 p.m.) 

(No. 170.) 

(Telegraphic.) Cairo, May 28, 1887, 2-25 p.m. 

COURT of Appeal has asked for certificates emanating from a competent 
authority of Sarzeaud’s death. 

(Secret.) 

With reference to my telegram No. 169, I should explain that the evident object 
of French is to make a dead set against Nubar Pasha. 

Prom the language of French Consul-General to me, it is clear that lie thinks 
that a change of Ministry would not be viewed with disfavour in London. 

Nubar will probably have to go unless he is supported by us. Therefore it is 
desirable that I should receive very explicit instructions. 

Now that the Convention is signed a change would be of less importance than 
heretofore, but it would produce a very bad effect and would not be at all in our 
interests that Nubar Paslm should be upset on a matter of this sort. lie is in the 
right, and I think that we ought to support him. 

Pest solution would be for the French Government to provide a place for 
M. Pellet in France, thus allowing their own nominee to be named in Sarzeaud’s 
place. Put 1 doubt if they would agree to thR If they withdraw from Mixed 
Tribunals French interests rather than English or Egyptian will suffer. 

Our position is a strong one, and we should certainly be supported actively by 
representations from Italy and minor Powers, and should at least not encounter any 
disagreement from Gennanv and Austria. 

w t 


No. 35. 

Sir E. Baring to the Marquis of Salisbury.—(llecciverl May 30, 4 5 P.M.) 

(No. 171. Confidential.) 

(Telegraphic.) Cairo, May 30, 1887, 3'40 P.M. 

I HAVE reason to believe the Sarzeaud affair might be settled on the following 
basis:— 

M. Yaeher to resign, M. Pellet to be appointed in his place until the expiration 
of present period of five years, on the distinct understanding that neither lie nor any 
Frenchman has any right to continue in the post beyond that period. 

This would get rid of the second French Judge on the Court of Appeal, and allow 
another Frenchman to be appointed in the place of Sarzeaud. 

Nubar Pasha would agree to this, and so, I think, would the French Consul- 
General, but I have not spoken to the latter or the Italian Consul General on the 
subject. Pefore I do so I should like to know whether your Lordship would approve 
of such a settlement. 

Please telegraph early reply. 


No. 36. 

Sir E. Baring to the Marquis of Salisbury.—(Received by telegraph, May 30.) 

(No. 841. Confidential. Ext. 171.) 

My Lord, Cairo, May 30, 1887. 

I HAD the honour this day to inform your Lordship by telegraph that I had reason 
to believe that the question of the appointment of M. Martin Sarzeaud’s successor might 
be settled on the following basis :— 

M. Yaeher, the Proeureur-General of the Mixed Tribunals, to resign, and M. Pellet 
to be appointed in his place until the expiration of the present quinquennial period, on 
the distinct understanding that neither he nor any Frenchman has any right to continue 
in the post beyond that period. 

Such an arrangement would obviate the appointment of a second French Judge on 
the Court of Appeal, and would allow of the appointment of another Frenchman in the 
place of M. Sarzeaud. 
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Nubar Pasha would agree to this, and so I am inclined to think would Count 
d’Aunay, although I have not spoken to him or to the Italian Consul-General on the 
subject. 

Before doing so I have telegraphed to your Lordship to know whether such a settle¬ 
ment of the question meets with the approval of Her Majesty’s Government. 

I have, &c. 

(Signed) E. BARING. 


No. 37. 

Minute by Sir J. Pauncefotc. 

[Sir E. Baring’s telegram No. 170, despatch No. 32G, and telegram No. 171.] 

THE “Reglemcnt Organiquc” is the Charter of the international judicial system in 
Egypt, and by that alone and by the diplomatic agreement (whereby it was stipulated 
that each of the Great European Powers and the United States of America should be 
represented by one Judge of their respective nationality on the Bench of the Court of 
Appeal) must the present question be governed. The Court of Appeal, as established by 
Article 3 of the “ RAglcment ” or Charter, consisted of eleven Judges, se\ en foreigners and 
four natives. By Article 4 it was provided that the number of Judges might be increased, 
provided that— 

1. The Court should represent the necessity for such increase ; and that 

2. The proportion between the foreign and native Judges should not be disturbed. 

By Article 5 the nomination and choice of all the Judges rests with the Egyptian 

Government, but in the case of foreign Judges the Egyptian Government is bound 
unofficially to consult the Government of the nation to which the candidate belongs as 
to his qualifications, and is precluded from appointing him without their consent. That 
gives the foreign Government a veto against the appointment, and in practice amounts 
to a right of selecting the candidate. 

In 1884 an International Commission sat at Cairo to consider the amendments 
which experience might suggest in the “ Reglemcnt” and Codes. They recommended, inter 
alia, that the number of foreign Judges in the Court of Appeal should be increased from 
seven to eight. This recommendation could of course have no legal effect until adopted 
by the Powers. 

Nubar Pasha, yielding to the pressure of the French and Greek Consuls-Gcneral, 
added two foreign Judges to the Court of Appeal, M. Bellct, a Frenchman, and 
M. Antoniadcs, a Greek. The British and Italian Governments both protested against 
these two appointments. The Decree under which they were made will be found as an 
inclosure to Mr. Egerton’s No. 559 of the 23rd May, 1884 [Section No. 110]. 

The Decree was supposed at the time to be based on the recommendation of 
the Commission, but that was not so. Indeed, the Commission recommended the 
addition of one Judge only, and not two. The Decree is expressly based on Article 4 of 
the “ Reglemcnt,” and if warranted by that Article the British and Italian protests would, 
of course, not be well founded. 

But the two conditions on which an increase of the Judges of the Court of Appeal 
may be made under Article 4 do not appear to have been fulfilled. Mr. Egerton, in his 
No. 559, points out that the proportion between the foreign and native Judges have not 
been maintained. And Mr. Cookson, in his Memorandum (Inclosure 15 in Sir 
E. Baring’s No. 234), states that the Judges of the Court of Appeal were not consulted. 

I consider, therefore, that the first question to determine is whether the appointment 
of M. Bellel and M. Antoniades to be Judges of the Court of Appeal was valid or not. 

If not we are entitled to have them quashed before we can consent to a French 
Judge being appointed in the place of M. Martin Sarzeaud. This is a question for the 
Powers to determine, as it involves a breach of the “ Reglement.” 

Nubar Pasha, who is responsible for these appointments, evidently finds himself 
unable to support their legality. In his letter to Sir E. Baring of the 17th April last 
(Inclosure 13 in Sir E. Baring’s No. 234), he says: “Malhcurcuscmcnt, et croyant user 
d’un droit, j’ai nommd il y a trois ans M. Bellet Conseiller h la Cour.” 

If the Powers should agree to confirm the appointments of M. Bellet and 
M. Antoniades, then I agree with Mr. Cookson that the French, being represented 
in the Court of Appeal by M. Bellet, cannot claim that another Frenchman should 
be appointed in the place of M. Martin Sarzeaud. But if the Powers decide that 
the appointment of M. Bellet and M. Antoniades must be quashed as being ultra vires 
[142] . O 
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and a violation of the “ R&glement,” then no objection can be made to the nomination of 
a French successor to M. Martin Sarzeaud. 

The reply given by Nubar Pasha to M. d’Aunay, as reported by Sir E. Baring in his 
No. 326, is quite correct, and I think he should be advised to address at once a 
Circular to the Powers inviting them to take steps for settling the question in 
accordance with the “ R&gleinent,” or to come to a special agreement as to the matter in 
dispute. 

But if Sir E. Baring’s last proposal can be carried out (telegram No. 171), viz., that 
M. Yacher, the Procureur-General, should resign, and M. Bellet should be appointed in 
his place, that would be the most practical solution, and only leave the validity of the 
appointment of M. Antoniades to be discussed by the Powers. 

I think it might be well to send a copy of this Minute privately to Sir E. Baring, and 
io ask him to report whether, having regard to the conditions of Article 4 of the 
“ R&glement,” the Egyptian Government still contend that the appointments of 
MM. Bellet and Antoniades were and are legal, or whether they now admit that they were 
invalid. 

J. P. 

Foreign Office, May 30, 1887. 


No. 38. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 101.) 

(Telegraphic.) Foreign Office, June 1, 1887, 12 55 r.M. 

YOUB telegram No. 171 of 30th ultimo. 

Your proposal seems a good way of settling the difficulty as to French Judge. 
We consider French pretensions inadmissible, and will send you detailed opinion on 
them. 


No. 39. 


Sir A. Paget to the Marquis of Salisbury.—(Received June 4.) 

(No. 208.) 

My Lord, Vienna, June 1, 1887. 

I TOOK an opportunity of speaking to Count Kdlnoky yesterday relative to the 
information contained in Sir Evelyn Baring’s telegram No. 163 of the 24th ultimo, on 
the language of the French Consul-General as to the appointment of a successor to 
M. Sarzeaud. 

His Excellency observed that French Agents very often made au undue display of 
zeal iu the execution of their duties, and it remained to be seen whether the French 
Government would uphold their Consul-General in this instance. 

Count Kalnoky added that he had received no intelligence in the last reports 
which had reached him the evening before from Cairo similar to that contained in 
Sir E. Baring’s telegrams, and such being the case, I left with his Excellency, at his 
request, a Memorandum giving the substance of this telegram. 

I have, &c. 

(Signed) A. PAGET. 


No. 40. 


Sir E. Baring to the Marquis of Salisbury. — (Received June 5, 10’30 P.M.) 

(No. 175.) 

(Telegraphic.) Cairo, June 5, 1887, 7'35 r.M. 

AT a meeting held to-day, at which Nubar Pasha, the French Consul-General, 
and myself were present, I proposed the arrangement described iu my telegram 
No. 171 of the 30th ultimo. The French Consul-General accepted it ad referendum. 
lie will support it, and endeavour to get his Government to accept. He was very 
anxious that Beliefs appointment should be for five years. It was clearly explained 
by both Nubar Pasha and myself that this proposal could not be accepted. Bellet 
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No. 40*. 

Sir E. Baring to the Marquis of Salisbury.—(Received by telegraph, June 5.) 

(No. 347. Ext. 175.) 

My Lord, Cairo, June 5, 1887. 

I HAVE the honour to report that at a meeting held to-day, at which Nubar 
Pasha, Count d’Aunay, and myself were present, I proposed the arrangement described 
in my despatch No. 311 of the 30th ultimo, whereby the presence of two .French 
Judges on the Court of Appeal will be obviated by the appointment of M. Belief to 
succeed M. Vaehcr as Procurcur-General ad interim for the remaining period of that 
gentleman’s quinquennial appointment. Another French Judge will be nominated in 
M. Martin Sarzeaud’s place when that gentleman’s appointment becomes vacant. 

Count d’Aunay accepted this arrangement ad referendum, and told me that be 
would support it, and would endeavour to persuade his Government to accept it. He 
was very anxious, however, that M. Beliefs appointment should be for live years, but 
it Avas clearly explained to him by both Nubar Pasha and myself that such a proposal 
could not on any account be entertained. 

M. Belief will only be named for the unexpired portion of M. Vacher’s contract, 
after which no engagement of any kind has been taken. 

I should inform your Lordship, confidentially, that Nubar Pasha Avas inclined to 
leave the question unsettled, but acting on my advice he has consented to the arrange 
ment. 

It appeared to me that, in view of the difficulties AA'hich the French Government 
arc likely to raise in connection Avith the Anglo-Turkish Convention, it is advisable 
that this local question, Avhich Avould othenvhe cause much exasperation, should he 
speedily settled. 

In telegraphing the above to your Lordship this day, I expressed the hope that 
my action would meet Avith your Lordship’s approval. 

1 have, Ac. 

(For Sir E. Baring), 

(Signed) F. S. CLABKE. 
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will only be named for the unexpired portion of Vacher’s contract, after Avhich no 
engagement of any [sort P] has been taken. 

(Confidential.) 

Nubar Pasha Avas inclined to leave the question unsettled, but, acting on my 
advice, bo has agreed to this settlement. It appears to me that with French difficulties 
in connection Avith the Convention coming on, it is advisable that this local question, 
which Avould otherwise cause much exasperation, should be settled. 

I trust your Lordship will approve. 


No. 41. 

Sir E. Baring to the Marquis of Salisbury.—(Received June 6.) 

(No. 338.) 

My Lord, Cairo , May 29, 1887. 

WITH reference to your Lordship’s despatch No. 80 of the 24th February last, I 
have the honour to forward hercAvitli copy of a despatch from Mr. Cookson, transmitting 
the Report of the British Auxiliary Commission lately appointed to consider certain 
judicial reforms in Egypt. 

Your Lordship aa ill see that the question of general and particular average has, in 
compliance Avith the instructions contained in your Lordship’s despatch No. 18, 
Commercial, of the 13th instant, been also duly considered by the Commission. 

I have, &c. 

(Signed) E. BARING. 


Inclosure 1 in No. 41. 

Consul Cookson to Sir E. Baring. 

Sir, Alexandria, May 27, 1887. 

AVITH reference to your despatch of the 4th March last, as to the 
reappointment of a British Commission to report on judicial reforms in Egypt, I have 
the honour to transmit herewith the Report, with two Annexes, of the British 
Auxiliary Commission, signed by myself, Mr. Hills, Mr. Wallis, Mr. Royle, and 
Mr. LaAV. 

The Report is also accompanied by some observations made respectively by 
Mr. Luav and Mr. Royle. 

Mr. Carver, A\ho Avas able to attend only one meeting of the Commission, is now 
absent from Egypt, and has consequently not signed the Report. 

I have, &c. 

(Signed) C. A. COOKSON. 


Inclosure 2 in No. 41. 

Report of the British Auxiliary Commission on the Reforms in the Mixed Tribunals proposed 

by the International Commission of 1882-85. 

THE Commission has held four meetings, at which Averc considered : — 

1. The amended Penal Code. 

2. The amended Code for preliminary examination of prisoners (“ Code destruc¬ 
tion Criminelle ”). 

3. The amended Charter of the Mixed Tribunals as far as it relates to criminal 
matters. 

1. To the amendments on the Penal Code avo have no objections to make, but we 
advise that, Avhcn foreign subjects have, under Article 53, to undergo the sentence 
abroad, notice should be given to their Consulate of the consequences of their 
returning to Egypt before the expiration of their sentence. 

2. On the amended “ Code destruction Criminelle ” avo advise:— 

(a.) That the last paragraph of Article (57, and Articles 132 and 133, Avhich admit 
without the obligation of an oath the statements of relations of tin* accused, should be 
omit led, and generally that the Iuav of evidence, both in criminal and civil eases, as it 
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exists in the Mixed Courts, should he altered so as to he brought more into conformity 
with the system now recognized in England. This would, in our opinion, he the most 
beneficial of all the changes which can be made in the administration of justice by 
these Courts, and without it we believe there will be insufficient securities for fair trial 
of British subjects. We think— 

(b.) That there should be no Assessors in the Court of Criminal Appeal. 

3. As to amended Charter of the Courts (“ Rdglemcnt d’Organisation Judicial re ”), 
we disapprove of the proposed limitation to the jurisdiction of the Courts, so as still to 
leave to the Consular Courts all offences punishable with death or penal servitude for 
life (“ travaux forces a perpetuite ”). We think all but political offences should be 
cognizable by the Mixed Courts, and further, that the distinction made by Article 36, 
paragraph 4, in the treatment of offenders based on the nationality of the person 
injured, is illogical in itself, and likely to lead to much practical failure of justice. 
But we must express our hope that the British Government will not, under paragraph 3 
of Article 3, consent to British subjects being put in an exceptional position as 
compared with other foreigners in Egypt. 

The Commission hope that they may he allowed to take this opportunity of 
pressing on the attention of Her Majesty’s Government some other points, properly 
belonging to the reform of the Civil Codes and procedure, but in which the present 
state of the law, as administered by the Mixed Courts, seems such as to be in need of 
immediate amelioration:— 

1. The re-establishment of the Tribunal at Massowali is an administrative change 
which can be effected at once by the Egyptian Government. 

2. The enactment of reform in the Code of Maritime Law was recommended 
this Commission m its Report dated the 17th April, 1882, and the urgent necessity for 
this has quite recently been shown by a decision of the Alexandria Court of Appeal in 
a question of general average (see Annex No. 1), which is, in our opinion, contrary not 
only to English law, but to the principles of international maritime law, recognized by 
all European and American Courts. 

3. The position of British subjects who, under the Protocol of 18G7, held real 
property in Egypt or any other part of the Ottoman dominions is of such an 
exceptional hardship that we do not hesitate to bring it before Her Majesty’s 
Government, with a view to a remedy being found by the only means which appear 
feasible to us, viz., by a special Convention with the Ottoman Porte. Two of the 
members of our Commission have drawn up a Memorandum (Annex No. 2) on the 
subject, which we submit for consideration. 

(Signed) CIIAS. A. COOKSON. 

H. A. HILL. 

JOHN E. WALLIS. 
CHARLES ROYLE. 


Mr. Royle, in signing the Report of the Commission, observes that lie docs not 
wish it to be inferred that, in so doing, he approves in principle of any extension of the 
criminal jurisdiction of the Mixed Tribunals in Egypt under existing circumstances; 
but assuming that such an extension on a large scale is contemplated, he considers that 
the recommendations of the Commission are those best calculated to render such 
jurisdiction effective. He is opposed, at all events in the absence of a permanent 
British occupation of Egypt, to the abandonment by the British Consular Court of any 
part of the criminal jurisdiction at present exercised by it, and the results of which give 
such general satisfaction. 


With reference to the decision of the Court of Appeal in the case of the British 
steam-ship “Danish Monarch,” I desire to say that this Judgment, reversing the 
Judgment of the Court below, appears to me to take the correct view of the law as 
it stands. 

That such a state of the law is calculated to produce much mischief, and to inflict 
injustice, I readily recognize. But this, surely, is a reason for seeking to amend the 
law, and cannot justify any animadversions upon the constitution of the Court such 
as I find in Annex No. 1. 

I also wish to add that I cannot approve of such an extension of the Criminal 
jurisdiction of the Mixed Courts as seems to be now contemplated. I fear that this 
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extension would prove to be prejudicial to the Courts themselves, and detiimcntal to 

the interests of British subjects. . . . 

A limited extension of jurisdiction in such cases as forgery, perjury, receiving 

goods taken in execution (“recel d’objets saisis”), coinage offences, and contraband 

might, I think, advantageously be conceded. 

Subject to these observations, I am prepared to adhere to the Report. 

J (Signed) MICHAEL LAW. 

Cairo , May 23, 1887. 


gjj. Lloyd s, April t, 

I am instructed by the Committee of Lloyd’s to beg that you will 
enough to inforoi the Secretary of State for Foreign Affairs that the Commi 

_•_ji __:_i.* „ ( ^P t viorl ic n nnmA with VPfPflTG. to til 


Annex 1. ___ 

Lloyd's, April 7, 1887. 

m will be good 
fiommittoe have 

enougn to iniorm inc secretary ol qiuuj iur ^uruigu xuiaua -— i ^ li -r i 

received a communication (of which the inclosed is a copy) with regard to the I n is i 

steam-sliip “ Danish Monarch.” . . 

It would appear from the circumstances set forth in that communication that tlie 

charges therein referred to should be recoverable as general average, and am 
accordingly to beg that you will be good enough to move the Marquis of Salisbury to 
allow some representation to be made to the proper authorities in Egypt wit i lcgaic 

to the action taken by the Court of Appeal in that country. . 

I am further to inclose herewith copy of a communication received from 
Messrs. Davison, Sons, and Lindley, well-known average adjusters in this city, upon 

this subject. 

T have &c. 

(Signed) H. M. HOZIER, Secretary. 

The Under-Secretary of State, 

Foreign Office. 


Dear Sir, 


2, Royal Exchange Buildings, London, April 5, 1887. 
“ General Average per ‘ Danish Monarch.’ ” 


We beg to reply to your inquiry in this case. We find the facts to be as 

follows:— , . » 

The “Danish Monarch,” a British screw-steamer, when on her voyage iiom 

Odessa to Alexandria with a general cargo, was driven on shore m a squall ot wind 
on the 10th January, 1886, upon some rocks on the Asiatic coast m the Sea ot 

Marmora. . , 

The captain endeavoured to get the vessel off by reversing the engines and 

heaving upon the anchors carried out from the vessel, but without success. 1 e 
then engaged a steam-tug and lighters to assist, and after discharging a part o ie 
cargo to lighten the steamer, she was then towed off. When the vessel had been thus 
got afloat, the eargo, which had been taken out to lighten her, was reshipped from the 
lighters, and the steamer proceeded on her voyage and arrived at her destination. 
Tlie whole of the expenses incurred for the above assistance would m this country ie 
recoverable by custom as general average. We never knew any objection to be raised 

to this mode of recovering such charges. , 

The circumstances render the mode of recovery so self-evident that it has been a 

common principle both in England, and we have always believed to be so likewise in 
every country, that any charges directly incurred to save a ship and the cargo on 
board should be recoverable by contribution from all the value at risk at the time, 
which in this instance was the value of the ship, freight, and cargo. 

This principle has never been objected to at law, but, on the contrary, has been 

always admitted without question. 








[ 142 ] 
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Memorandum. 

Messrs. Barker and Co., Alexandria, to Messrs. Wilson, Sons, and Co., Hull. 

March 18,1887. 

We inclose copy of a Report from our lawyer respecting a most important case 
just decided by our Court of Appeal, and as it affects most seriously shipping in general, 
we hope it will not he considered as trespassing on your valuable time unnecessarily by 
bringing it to your notice with a view, if it should be deemed advisable by your good 
selves or by the Shipping Association, to have the matter investigated by the Foreign 
Office, with a view of having such a barbarous law revised, as also as to all other 
maritime questions, more especially that of demurrage, which in every respect is very 
defective and most prejudicial to shipping. 

There is a Commission sitting for the purpose of making certain changes in the 
Code now in force, and at the same time this matter might be also easily looked 
into. 


Bouryoyne v. Stayni and others. 

The facts of this case were as follows :— 

The British steam-ship “ Danish Monarch ” was on a voyage from Odessa to 
Alexandria with a general cargo. When in the Sea of Marmora on the 10th January, 
1887, went on shore in a squall on some rocks on the Asiatic coast. 

Every effort was made by the captain to get the vessel off by reversing the engines, 
laying out anchors, &c., but in vain. 

Under these circumstances, and both ship and cargo being in a situation of great 
peril, the captain hired a steam-tug Avith lighters, and after discharging a portion of 
the cargo, the ship rvas Avith the aid of the tug got afloat, when she reshipped her cargo 
and proceeded in safety Avith it to Alexandria. 

The cost of the hire of the tug and lighters Avas claimed by the captain to be a 
general average expense, to which the ship and cargo were bound to contribute, on the 
ground that the expense formed a voluntary sacrifice outside the ordinary duty of the 
captain, for the safety of the ship and cargo, in analogy to the cases in Avliich it has 
been held that if a ship be so injured as to be compelled for the common safety of 
herself and cargo to deviate from her voyage, the expenses of putting into port form a 
general average. 

The claim being resisted, an action was brought in the Commercial Court of the 
International Tribunals of Alexandria to decide the point. 

On behalf of the ship, reliance Avas placed on Article 238 of the Egyptian “ Code 
do Commerce Maritime,” Avhich includes in the expenses forming a general average 
the damages caused voluntarily in case of danger, as Avell as the expenses incurred 
under similar circumstances on due deliberation for the common safety of the ship and 


cargo. 


On the other hand, Article 239 classifies amongst the expenses not forming a 
general average, “ damages happening to the cargo and ship stranded by accident and 
the expenses incurred to save them, and, in general, all losses, damages, and expenses 
incurred for the ship alone or for the cargo alone.” 

The Court of First Instance decided that the effect of the tAvo Articles quoted Avas 
to constitute a general average claim in the case under consideration, and the Court 
directed the appointment of experts to adjust the general average accordingly. 

This decision, arrived at by the full Court, consisting of five Judges, three Euro- 
peans (one of them English and one American) and tAvo natives, AA r as appealed against 
by the defendants, Messrs Stagni and Co. 

This decision, it may be observed, was not only in accordance Avith the Egyptian 
Code, but also aa ith the established principles of both English and American mari¬ 
time law. 

The appeal was heard on the 17tli February, 1887, before the Court of Appeal at 
Alexandria, and Avas decided by seven Judges, four of whom Averc Europeans and three 
natives. 

In the Judgment the Court decided that the expenses incurred after the vessel’s 
going on shore constituted only a particular and not a general average, and con¬ 
demned the plaintiff to pay the costs of the action. 

It is a singular fact that in the decision of an important question of maritime 
laAv, affecting to a large extent British commercial interests, neither the English nor 
the American Judges of the Court of Appeal took any part. 
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This is the more remarkable Avlien one considers the importance of bringing 
before the Tribunal the decisions of English and American Courts on a point on wlucti 

tliev tire oC the very highest authority* 

^ The Judges of the Court of Appeal receive a salary of 1,700/. each per annum, 
and although this is not sufficient to secure men of the highest talent, it may lie 

presumed tliat it is enough to obtain fairly competent persons. 

One of the objects of having the Bench composed of members ot aU nationalities 
was that the Judges should hv their presence secure, so far as possible, justice being 
done to the subjects of the countries to which the Judges respectively belong. 

Another Avas that the Tribunal should have the benefit of the special knoAvlcdge 
of any particular Judge on a matter in Avliich he might be presumed to an 

Buffif the English members of the Court are absent Avhen an action bv a British 
subject is under consideration, and both the English and American Judges abstain 
Avhen an important question of maritime law is being decided, it is difficult to see 1 

either of the above objects can be attained. ...... ^ •. • 

As the Judgment in question has been given by the highest judicial authority in 
E-ypt, it must, unless steps are taken to have _ some amendment introduced into the 

Egyptian Code, necessarily serve as a precedent in all similar cases. ... 

° The ('fleet of this upon British shipping it is scarcely requisite to point out. 

Thenceforth no master of a vessel bound for Egypt will, in the event of his a esse 
boiim driven on shore, take measures to save her resulting in heavy expenses, A\lnch 
he knows must fall on the ship alone, although both ship and cargo would benefit by 

the n if a d the captain of “ Danish Monarch ” simply thrown overboard or “ jettisoned 
his cam), as lie might have done, and so refloated bis vessel, this would no doubt have 
constituted a general average,but the loss to the consignees or underwriters, as noil as 
to the ship, Avould have vastly exceeded the moderate sum claimed for the lure of the 
tuo and lighters. Instead of this, he prudently and properly adopted the course of 
engaging a tug and partially unloading his cargo, so as to reduce the expense to a 

mh Tn this case it must be borne in mind that both ship and cargo Averc in imminent 

“a“te clearly comes within the 

l>l lU The International Tribunals in Egypt Averc established for a limited period by 
Treaty some tAvelve years ago, and their term of office has been rencAAcd m like 

mannei ["now sitting to consider certain amendments in the Egyptian 

Code* and the present is a favourable opportunity for having the law with regard to 
general average placed on a looting in accord Avith the Iuavs of all man ini 

C ° UU Thc S question is one of sufficient importance to British shipping interests to justify 
it bein- brought to the notice of the Government, with a view to arriving at a 
satisfactory solution, and it is hoped that some step will be taken m this direction. 


Annex 2. 


Real Property held by British Subjects in Eyypt. 

In the folloAving observations it is proposed to deal Avith some of the questions 
Which have arisen, or are likely to arise, by reason of the holding ot real estate in 

^ThcsiMpu'stions may be conveniently considered under two heads, viz. 

1. That of the jurisdiction in regard to cases of succession to real estate, and 
o That, of the law to he applied in deciding such eases. , 

Both of then' questions presented themselves in the Xucrcff case, reported to tho 
Secretary o State L Foroigl Affair., by the Judge of the Supreme Consular Court 

For the Ottoman Dominions, it. a despatch dated he 8th SepcmW. WSl. 

fn the case in question, a summons was taken out m the Uuet Lonsuiai i.rj 

at Alexandria for (inter alia) the administration of the real estate situated in Egyp 

of a Malt rsc British subject aaJio had died intestate. 
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The main questions involved were two: (1) whether tlio Court had any jiu-Fd! {■->11 
at all to decide the matter; and (2) whether the real estate should be’distributed 
according to the law ol‘ Malta, or according to what other law. 

Mr. W. Palfrey Burrell, the Acting Judge at Alexandria, referred the ease to the 
Supreme Court at Constantinople, and Mr. J. II. Fawcett, the Judge of that Court, 
applied for advice to the Secretary of State (in a despatch dated the 8th Sept ember, 
1881). 

Mr. Fawcett stated that in regard to the real estate of a British or Maltese subject 
dying in Turkey, the case would he governed by the lex loci. 

Pel erring to Article I of the Civil Code of the Egyptian Mixed Couits, he 
suggested that it would seem that questions of succession were in Egypt relegated to 
the Consular Court, and concluded hv asking whether real property in Egypt was to 
be governed by the Imperial Decree of 1807, homologated by a Protocol of 1808, or 
by the Egyptian Code, and in cast's of successions by Articles L and 77 of the latter. 

Mr. Cookson, the Judge of the Alexandria Court, in a Memorandum sent to the 
Secretary of State, and dated the 20th September, 1881, discussed the two questions, 
viz., that of jurisdiction, and that of distribution. 

On the iirst point he gave it as his opinion that the Law of 1807 gave originally 
exclusive jurisdiction to the Ottoman Local Courts, and expressed a doubt whether 
Articles -1 and 77 of the “Code Civil” could be said to repeal the Protocol, laying 
considerable stress on the position in which the Articles were placed in the Code, 
as well as on the wording of the Articles themselves, and concluded bv expressing an 
opinion that the Articles were not intended to enlarge the jurisdiction of the Consular 
Courts, and that the Consular Court had no jurisdiction to decide who was the heir to 
the Xuereif property. 

Sir Edward Ilertslet, in a Memorandum dated the 0th October, 188-1, observed 
that it was clear that the Consular Courts had no jurisdiction in cases in which 
questions of real property were concerned as soon as the British Government, by the 
Protocol of 1808, accepted the Ottoman Imperial Decree of 1807, but he considered 
that, if the Egyptian “Code Civil” was opposed to that Decree, the Code, and not 
the Law of 1807, would govern the case of succession to real property. 

Therefore, he thought that the succession to land of all intestate British subjects 
would be decided by the Egyptian Court (i.r., Mixed Court) in accordance with 
the British law of succession, after reference to the British Court in case of dispute. 

It should be noticed that 8ir Edward Ilertslet, in using the words, “ in accordance 
with the British law of succession,” does not say whether it would be the British law 
of succession as applied to real estate in England, or British law of succession as 
applied to real estate abroad. 

In a despatch from the Secretary of State to Mr. Fawcett, dated the 19th March, 
1885. the latter was informed that, in the opinion of the Law Officers of the Crown, 
the British Consular Court at Alexandria was not competent to entertain the claim in 
XuerefF r. Xuereif. 

This opinion does not expressly extend so far as to say that the British Court was 
incompetent generally to decide questions of succession to real estate, and leaves quite 
untouched the wider and more important one as to the law by which the distribution 
of real property was to be governed. 

On the 11th May, 1885, Mr. Cookson delivered a Judgment in accordance with 
the opinion expressed in the despatch of the Gth September, 3.884-, declaring that he had 
no jurisdiction in the Xuereif matter. 

It will be noted that Mr. Cookson’s opinion in the despatch of tlse 2Gth 
September, 1881, only says that the British Court was incompetent to decide by an 
executory Decree who was the heir to the real estate. 

M. Pietri, the Chief of the “ Contentieux ” of the Egyptian Government, on the 
other hand, gave it as his opinion on the 13th November, 1881, that the Consular 
Courts are, no doubt, competent to deal with questions of succession to real property, 
basing his argument upon the fact that the Consular Courts had always had 
jurisdiction in regard to questions of succession, a statement which, at all events as 
regards questions touching real estate in the British Consular Courts, was incorrect, 
and, moreover, distinctly opposed to the express provisions of the Decree of 1SG7; 
and was also contrary to the opinion of Sir Edward Ilertslet, to the effect that, after 
the acceptance of the Law of 18G7, the British Consular Courts had, at all events up 
to the time of the promulgation of the Egyptian Mixed Codes, no jurisdiction in regard 
to real estate. 

1 lie opinion of the Judges of the Mixed Courts sitting on the present Commission 


57 


is that "rantin- that the English Court might not possess an original jurisdiction in 
questions relating to the succession to real estate yet it would be competent to make 
a dcclaratorv. but not executory, Decree as to the right-, oi the mars on the matte 
beiim referred to it by the Mixed Tribunals under Article 4 of the Egyptian Code; and 
that 0 the Mixed Courts would then, under that Article, enforce the law as thin 
declared, and this is not contrary to the Judgment given by Mr Cook-mu on he J Mb 
Max, 1885, in the Xuereif case, or to his Memorandum of tnc 2tth Septembci, 1881. 

Hut even assuming that, l.y this indirect method, a competent Court u.ultl.bo ^und to 
decide questions of British succession to real property, the question would JO . J 
what law are summons to ho determined, and this fonn> ihe *ecouu point in he deal 

" According to'tlie exceptional system of jurisprudence adopted by England and the 
Vailed States, the lex loci is to govern all questions relating to real estate, and this m\ 
be taken as the rule to be applied to all questions concerning the Riding an 
alienation of land, as well as the succession thereto, whether situated m tll< t ln , . 
Kingdom or abroad. Thus, with regard to land in the Ottoman dominions, it would 
follow-on general principles that the English law is in effect the Turkish law, us being 

^Onlfio oilier baud, see Article 77 oftl.c Ewptoj "Code Civil " : 
suiit rcMoos d’apres les lois do la nation a laquclle appartient lo uetunt, and 
Articled the testamentary capacity and the form of will are to be regulated in the 

SamC C’eSlent intention of the framers of these Article was that the succession of 
foreiA evs to'property in Egypt should he regulated in the same manner as if the 
j,reportv had been locally sifJuect in the country to which the deceased 
!>bicet is attained as regards Europeans generally, hut not so as .regains d 
countries such as (treat Britain, which regard the lex Ion as governing exelusnelj ical 

eStat Thus, an Italian or French subject can make Id, will ; b real t.-Ute accord ag j;> tlw 
forms and with the same freedom of deposit ion allowed him at home. bmt, , 

Brit ish subjects in respect of whose lands the lex loci might he held i o apply, it w ould 
verv different, for their rights would be governed by the Ottoman law. Apart, 
the least important part, of the question to be considered is the right o> a Bntisl suhjic 
o\S!se ot Ids reil pi’operly hy w ill. Should this point have to he decided by the 
lex loci, in accordance with the decisions of the English ComL, m appbinbm to led 
(‘stale situated abroad, it would he governed hy the Imperial Decree ol 18G/. 

By this, after laying down the principle that foreigners are admitted to hold lea 
estate on the same terms as local subjects, it is by Article 1 provided as follow s: 

“Le siijet etranger a la faeulte de disposer par donation on par testament ue ccux 
de scs bioiw immeubles (lout la disposition sous volte forme csd permise par hi loi. 
Quant mix immeubles dont il n’aura pas dispose, on dont la loi no lui pcimct dc 
disposer par donations on testament, la succession eii sera reglee eontormeme.it a la loi 

0tt °Tcn''il vioukl oimrar I., l.o intended that the testator might have powor to dispose 
|, v u ill of the w hole of his real estate, lauds of certain tenure alone excepted. _ . 

‘ To construe the Article in any other way would, in the opinion of the Commission 
render the Article without meaning, inasmuch as all native subject* have powci to 

tlisiiosc ol tilt 4 il* lauds In will* ., ■» 

Bui is the Article sufficiently clear on this point to place the matter uey oiul dou >tr 

Mi“ht it not also he argued with much plausibility that the power of disposition is 

limbed to the quantum of the estate disposable by will according to local law, \iz, 

° Ut Moreover, the latter part of the Article clearly lays down thm m ea,e of total or 
pii intestacy the real estate shall he distributed according to Ottoman law. ibis, 
as alreadv noiiited out, places British subjects at u disadvantage, as compared with 
‘most otlu-r 1 foreigners holding real estate in Egypt or other parts of the Ottoman 

Eml What is required is that British subjets -Ladd, . •> O .o>- ^ °? 1 

nerfoct equality* with other foreigners in Turkey generally, io effect this t '• 
necessary that Articles 77 and 78 of the Code should he read as follows: “ lhe ng Is 
of stmeessi n &e., should be regulated according to the law of the nation to which the 
dAaxased belonged, and which would he applicable were the prop, ,-tv comprised m tin 
succession situated within the limits of the national territory ot the deceased. Should 
this construction be thought impossible, aud it seems to be rather forcing the words 
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of the Articles, as the law at present stands, the only way to meet the difficulty 
without altering the English common law as established by numerous decisions 
would seem to be to make a Convention with Turkey, or, if that be found impracti¬ 
cable, with Egypt only, by which it should be declared that in the application of the 
Protocol of 1867, as regards the succession, &e., to real estate held by British subjects 
in Turkey or Egypt, the local law should be the same as would apply were the 
property situated in the United Kingdom or in such of its dependencies as the 
deceased may be deemed to have belonged to. 

By this means the lex loci in Turkey or Egypt would be altered, as regards the 
successions of British subjects, so as to bring it in conformity with that regulating 
property situate in the United Kingdom or its dependencies, and an English Court 
would have to apply that lex loci only. 

The importance of placing t his question beyond all doubt is so great at tin* 
present moment, when British subjects are daily investing capital in real estate in 
Egypt, that no time should be lost in bringing the matter to tin* uotice of the Eoreigu 
Office. And we would suggest that the Convention should further provide (hat if 
should apply to all cases which come before (lie competent Tribunal, whatever the 
date of the death of the person whose succession is in question. 

This is rendered necessary to meet the ease of several successions to British 
subjects which are at this moment in suspense owing to the present state of the law. 


No. 12. 

Mr. Clarke fo the Marquis of Salisbury .— (Received June 7, 1015 r.M.) 

(No. 178.) 

(Telegraphic.) Cairo, June 7, 1887, 7*5 l*.M. 

SIB E. BARING’S telegram No. 175 of the 5th. 

The .French Consul-General received telegraphic instructions t his morning from 
his Government authorizing him to accept the arrangement by which M. Belle! was 
to be appointed to succeed M. Vacher. 

It has been agreed, after much difficulty, that Nubar Pasha is to inform the 
French Consul-General in a note that Vacher has resigned, and that ho proposes to 
appoint Bellet in his place for the remaining period of Vacher’s contract, on the 
distinct understanding that at the expiration of that period the Egyptian Government 
reserves to itself full liberty of action with regard t<> appointing whoever it may please 
to the post about to be conferred upon Bellet. 

In acknowledging the receipt of this note French Consul-General will state on 
behalf of his Government that he accepts the appointment on the conditions named. 

On Beliefs signifying his acceptance of the post the matter will be definitively 
settled. 


No. 43. 

Mr. ('Inrke to the Marquis of Salisbury .— (Received by telegraph, June 7.) 

(No. 351. Ext. 17s.) 

My Lord, Cairo , June 7, 1887. 

WITH reference to Sir E. Baring’s despatch No. .‘>17 of ihr 5th instant, setting 
forth the arrangement which it w*as proposed should he made whereby the presence of 
two French .Judges in the Court of Appeal would be obviated, I have the honour to 
report to sour Lordship that Count d’Aunay informed me that his Government had 
instructed him this morning, hy telegraph, to accept the proposal. 

After some considerable discussion it was therefore agreed, subject to your Lord¬ 
ship's approval, that Nubar Pasha should send a note (copy of which I have the honour to 
inclose herewith) informing Count d’Aunay that M. \ aehcr had resigned, and that lit; 
proposed, subject to certain conditions set, forth in the note, to submit, for ITis 
Highness the Khedive’s assent, the appointment <>f M. Bellet to the post. 

On the other hand, Count d’Aunay agreed to reply in the terms of a note copy of 
which 1 have also the honour to inclose. 

If M. Bellet agrees to accept the post now ottered to him, the question will he 
finally settled. 
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I had the honour to report the substance of the above to your Lordship, hy tele¬ 
graph, this day. 

I have, &e. 


(Signed) 


F. S. CLARKE. 


Inclosure 1 in No. 13. 

Nubar Pasha to Count d’Annoy. 

M. le Comte, 

POUR repondro a vos pressantes demarches j'ai l’liomieur de vous annoncer quo 
M. Vacher m’ayant envoye sa demission jc coinpto proposer a Son Allcssc de, 
remplaeer ce Magistral par M. Relict,actuellement Conseiller a la Com* d’Appel Mixte, 
an cas oil ee dernier accepterait. 

II cst hicn entendu quo M. Bellet est no mine dans les memos conditions quo son 
preddeesseur, jusqu’a l’expiration du contrat de M. Vacher. J’ajouterai, d’autro part, 
quo lc Gouverucmcnt de Son Altesse, commo j'ai tenu a vous le repeter (levant Sir E. 
Baring, sc reserve toute liberty dc disposer commo il 1’cnteudra, ii l’avcniv, dcs fonotions 
qui vont etre conferees it M. Bellet pour lc temps ei-dessus determine. 

Venillcz, &e. 


Inclosure 2 in No. 13. 

Count d’Aunay to Nubar Pasha. 

M. le Ministre, 

EN vous romerciant de la lettre par laquelle vous voulez bien m’annoncer que lc 
(iouvernement de Son Altesse a designe M. Bellet pour remplaeer M. Vacher, j'ai 
Phonneur de vous faire savoir que j’aeeepte au nom du Gouvernemcnt de la Republiqnc 
les conditions auxquelles vous subovdonnez eette nomination. 


No. 14. 

Mr. Clarke to the }fnranis ot Sulisburii.—(Received June 11.) 

(No. 182.) 

(Telegraphic.) Cairo, June 10, 1887, 6‘55 p.m. 

MY telegram No. 178. 

Bellet has refused to accept tlu* appointment on the ground that he does not 
wish to give up a permanent post for one terminable at the end of less than two years. 

French Consul-General has accordingly proposed to his Government following 
arrangement, and is awaiting a reply this evening. Nubar Pasha is to inform him in 
a note that, on M. Vacher’s resignation, the post will he conferred on a French ma n on 
the same conditions as those on which Bellet would have Leon appointed, viz., for the 
unexpired portion of Vacher’s contract. In return, French Government are not t<* 
insist any further on the appointment of a successor to Sarzeaud so long as Bellet 
retains his post. The French successor to \ .teller is to he chosen by Nubar Pasha. 

t have merely said that I should inform your Lordship of this new proposal, 
and that nothing could he done without your assent. 

Nubar Pasha, who is at Alexandria, lias informed me, hy telegraph, that he 
approves ol this arraugeiueut, and will submit it to the Italian Consul-General, with 
whom I have been acting in concert, and who has been most friendly, t have 
spoken on tin* subject to the German and Austrian Consuls-t iencral, and they are not. 
opposed to the arrange me ut. 

I would venture to ask your Lordship to give me very early instructions, as Nubar 
starts for Europe on Sunday morning. 

French Consul-General is \erv anxious to come to a settlement of the question. 



GO 


No. 45. 

Mr. Chirhr to the Marinis of Salisburi/. — (Received by teleyruyh, June ! 1.) 

(No. 354. Ext. 1S2.) 

My Lord, Cairo, Jmir 10. 1887. 

“WITH reference to m\ despatch No. 351 ot' the 7th instant, T have the honour 
to inform your Lordship that M. Eel let has declined to accept the appointment offered 
to him, on the ground (T presume), that he prefers retaining his present post, which 
is a permanent one, to accepting one which is terminable in le*- than two years. 

Count d’Aunay has. therefore, made a fresh proposal to his Government, and 
expects a reply to-night. Tt is as follows :— 

That Nuhar Pasha is to inform him in a note that on M. Yaelirr’s resignation !, • 
will propose to the Khedive to confer the appointment on a Frenchman, to he chosen 
hy the Egyptian Government in accordance with Article 5 of the “ Rcglement 
d’Orgauisation Judieiairc,” for the unexpired period of M. Yaeher’s contract, that is 
to sav, on the saint' conditions as those on which it was proposed to appoint 
M. Pellet, 

tn return for this, the French Government, on their side, are not to insist on the 
appointment of a successor to AT. “Martin Sarzeaud so long as M. Bclb 1 retains his 
post. 

I have simply stated that L should inform your Lordship of this ucw proposal, 
and that \ could agree to nothing without your Lordship’s assent. 

Nuhar Pasha, who is at present at Alexandria, has telegraphed to me that this 
new arrangement meets with his approval, and that he vill submit it to the Italian 
Consul-General, in concert with whom 1 have been acting, and who is most friendly. 

The German and Austrian Consuls-General. to whom I have al«o spoktn on the 
subject, are not opposed to this new plan. 

In telegraphing the abo\e to your Lordship this da ( \, l ventured to beg that 1 
might he favoured with a ven early answer, as Nuhar Pasha proposes to leave 
Alexandria for Europe on Sunday morning. 

I should add that Count d’Aunay appears most anxious to arrive at a final 
settlement of the question. 

I have, &c. 

(Signed) F. S. CLARKE. 


No. HJ. 

Mr. Chur he In the Munjnh of Sali^hury.—(Received ,/««•'■ 11, G’20 i\mA 


(No. 183.) 
(Telegraphic.) 


Ca.ro, June 11, 1887. 


MY telegram No. 1^2 of scsterdav. 

O ♦ * 


French Government has accepted new proposal. Italinr Consul-General 1; 
approved text of Nuhar Pasha’s draft note. 


No. 17. 


The Marquis of Sulisburii t -< Mr. Clarke. 

(No. 110.) 

(Telegraphic.) Fonnju Office. June 13, 1887. V 15 i-.r?. 

YOUR Nos. 182 and 183. 

I should prefer to defer settlement of Sar/eaud question till arrival of Sir F. 
Haring and Nuhar Pasha. As at present advised, \ see no objection to the last 
proposal, provided Italian Government consent. 

Rut our consent should he understood to bo without prejudice to our protest in 
3884 against the original fotm of M. Reliefs appointment. 
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No. 18. 


Mr. Clarke to the Marquis of Salisbury.—(Received June 15, 4 20 r.M.) 


(No. 185.) 

(Tel vn!nf; , | V „„ Cairo, June 15, 1887, .i‘20 p.M. 

iOUR telegram No. 110. 

Both Tigrane Pasha and myself fully agree that the settlement of the question 
-mould be postponed as your Lordship proposes. 

Il was decided that copies of the notes should be communicated hy Egyptian 
Goveinment to myself and Italian Consul-General. Tn acknowledging their receipt if 
might therefore be stated that consent of Her Majesty’s Government is without 
picjudicc to the protest made at the time ot Bcllet’s appointment. 

_ Italian Consul-General informs me that he will accept arrangement in (he name op 
his Government. 

Nnbai l asha promised Irench Consul-General to accept Sarzeaiul’s resignatimi 
directly the notes were interchanged. I hear, however, that the Court are likely to 
protest against this arrangement. 

(Secret.) 

French Consul-General, who is only remaining here until affair is concluded, is 
anxmns that it should appear as if he had been treating with Egyptian Government 
i neet. He was very violent in a conversation I had with him yesterday, and is most 
Utter against Nubar Pasha He said he had Russia on his side, and again talked of 
breaking oft relations with Egyptian Government, and of persuading his own Govern¬ 
ment to create difficulties here, unless this quest ion is settled and Sarzeaud’s resignation 
accepted. 

He let fall that soon after arrangement was concluded the French Government 

nouJd induce Bcllcl to resign, and would appoint a loss independent Frenchman in 
Sarzeaud s place. 

I do not attach much importance to these angry utterances, but it will show vour 
Loidsmp in what spirit french Consul-General has carried on the negotiations. 

No. 19. 

Mr, Clarice to the Marquis of Salisbury.—(Received by telegraphy June 15.) 

(No. 361. Ext, 185.) 

My Lord, Cairo s June 15 1887 

XT /, I r ^Y, E !. , i c l h . onom> to acknowledge the receipt of your Lordship’s telegram 

In reply, I have this day informed your Lordship, hy telegraph, that both 
figraiie Pasha and myself were fully agreed that it would he best to postpone 

the settlement of the Sarzeaud question until the arrival in London of Sir E Barimr 
and Nubar Pasha. ’ * 

As it was decided that Nubar Pasha should communicate copies of the note* 
interchanged between himself and Count d’Aunay, to the Italian Consul-General and 
myselr, L would venture to suggest that I should, in acknowledging their receipt, 
he authorized to state that it must be understood that the consent of Her Majesty* 
Government to the arrangement is without prejudice to the protest made in 1884 as to 
the original torm ol M. Relict’s appointment. 

M. do Martino, the Italian Consul-General, has informed me that he will adhere 
to any arrangement which your Lordship may accept. 

Helorc leaving lor London, Nuhar Pasha, in his capacity of Minister of Justice, 
promised Count d Auuay that he would accept the resignation of M. Martin Sarzeaud 
du'octly the notes were interchanged. 

j ^ <n ' ovor > there may he some difficulty in obtaining the consent of the 
Court ol Appeal to such an arrangement. 

I have, &e. 

(Signed) F. S. CLARKE. 
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No. 50. 

Mr. Chiil;*’ to thr Martini* of Salisbury. —( R*“'cirtd Juno 18.) 

(No. 350. Confidential.) 

My Lord, Cairo. Juno 11. 1887. 

YOUB Lordship will have seen from my telegram No. 182 of yesterday that, 
on iny to the refusal of M. Belief to accept the post now filled hy M. Vaeher, the 
arrangement which had been come to between Nubar Pasha and Count d’Aunay ha•> 
falleu through, and that a fresh proposal has been originated by the latter. 

Upon m\ asking Count d’Aunay whether he had had any idea that M. Bel let wa- 
likely to refuse the appointment offered to him, he assured me that he had been firmly 
convinced that be would have been able to prevail on that official to fall in with liL 
views, and that it was a matter oT some surprise to him when M. Belief absolutely 
declined to give up his present post. 

Count d'Aunay is most anxious that it should appear as if the negotiations on the 
subject had taken place entirely between himself and Nubar Pasha. But both the latter 
and myself insisted strongly on Sir E. Baring appeal ing as a witness to the understanding 
that the Egyptian Government reserved to itself full liberty to appoint whomsoever it 
pleases to the post of Rroeureur-General at the expiration of M'. Yaclier’s contract. It 
is on this account that the words, “ eomme j'ai tenu a vous le repeter devant Sir E. 
Baring,” appear in the proposed note to Count d’Aunay. 

r have kept both Count Areo and M. de llosty fully informed of what was being 
done. M. de llosty appeared more or less indifferent on the subject, but Count Arco, 
though not opposed to tin* settlement of tin* question, evidently does not like the idea 
of a Frenchman performing the important duties of Proeareur-General. Moreover, 
from what I gathered from him in conversation he seemed to entertain a strong 
personal dislike to M. Belief, against whom the German Judge on the Court of Appeal 
has evidently prejudiced him. lie lias, however, distinctly told me that be will agree 
to the new proposal. 

1 showed M. de Martino, the Italian Consul-General, the text of the proposed 
notes. He agreed to it, and informed me that M. Depretis had authorized him fi> 
consent to the arrangement, on the understanding that due care should be taken that 
there should lie no misunderstanding in the future (“ que l’avenir serait sauvegarde 
as to the nature of M. Beliefs appointment. 

As regards Count d’Aunay’s new proposal, the notes which would be interchanged 
between him and Nubar Pasha would be almost the same as those in the previous 
arrangement, with 11re exception that, instead of proposing to appoint M. Belief, Nubar 
Pasha would state that he would select a Frenchman to succeed M. Vaeher, in 
accordance with Article." of the “Beglement d’Organisntion Jiulieiairc,” and that in 
return the French Government would not insist any longer on the appointment of a 
successor to M. Sarzeaud while M. Belief retained his post. 

T trust my action in this matter will meet with your Lordship’s approval. 

I have, &e. 

(Signed) F. S. CLARKE. 


No. oh 

The Marquis of Salisbury to Mr. Portal. 

(No. 111.) 

(Telegraphic.) Foreign Office, June 21, 1887, 2 25 r.M. 

NUBAR PASHA has replied to Tigrane, as regards new stipulation proposed in 
arrangement for Beliefs appointment, that it is necessary to avoid anything which 
would give France claim to special rights after the five years period. 

This reply was sent after conference with Sir E. Baring and Sir J. Pauneefote. 
The objection of the Egyptian Governin'ait against committing themselves for the 
future seems to me to he reasonable. 
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No. 52. 

( No 209 v The M'rqui* Of Salisbury to Mr. Portal. 

Sir. * " ’ „ . 

between Nubar Pasha ...w/ n !," p "'‘q'ectmg modification ol the arrangement 

rendered noetsan “ Z rLTf V Consul f™™ 1 ' wl ' ich *•» 

M. Vaeher. ' ' M - 150111,1 f » accept the post tin. held hy 

m( .,it Ml ' ClM ' k0 ' < pWCCcdi “*‘ iu this n,at "' 1 ««• approved hy [Lcr Majesty's Govern- 

I am, &c. 

(Signed) SALISBURY. 


No. 53. 

Mr. Portal to the Marquis of Salisbury.—(Received June 26, 4AO p m ) 

(No. 189.) ' *’ 

(Telegraphic*.) „ . 

YOUR telegram No. Ill CWo ’ June 26 ’ 1887 > 3 ‘ 45 P - M - 

with Nubar ** hopto * t0 "«• p re nc„ ** question 

to do'li <,OOS ° UOt " isl1 tn <“*>«« question unless he receive, 

Tigrane also wishes to leave matter to be settled in Paris or London. 


No. 54. 


Mr. Portal to the Marquis of Salisbvn/.-(Reeeived by telegraph, June > 

(No. 377. Ext. 189.) 

My Lord, 

I HAVE the honour to acknowledge the receint of™ 7’ iT ? 6 ’ 1887 ’ 

No. ,U Of the 24th instant, on the subject ofthc 1 ^ sent fttZl 


Tigiano Paslw, .stflliug* the unwillingness of tin* , 

hotuecu the Egyptian Government and Count d' Vi na. J ,. 01>t . tlu ' Proposed notes 
M. Relict .a, French Judge in the Mixed Courier ApS m ** t,m * "" ‘'l’pomtmmt of 

h unnilling to discuss the question at all without receiving 

. told me, in tact, that Count d’Aunay, before leavino- n i • , 

m the matter, as he (the Count) honed to settle th». n.o r 8 ’ not to interfere 

and Sir E. Baring either in Pail or London <1UeSt,0U hunsolt " ith Pasha 


Austrian /ollcague." imd tli they^e MUf ZjZ’T Z\' 7 Itoli 7 Go ™«"' »»‘l 

last proposed nolo, (copies of which were inclosed in My 'No.YofMfctsi'h 'j“t ‘a 
are prole,able, both on account of their general sense and their wording the 


ones. 


f rhe Egyptian Government, are, however, unite willinrr 1 , 

foi the moment, more especially as a very 1ml inmr > • in 1 i * K ma t tcr s * anc * ov ev 

s&E.«—iMaas irj^i asassA 

Gonsul-Gcimrlil S £X 7^1 't «—■ 

to him the arrangement come to about M. BellePs appoinbnentTe^ntendeiJ ? mm, J nic * t ® 
a strong expression of regret that M. Sarzcaud’s resignation should„ * 0 ,e P*r with 

accepted after that gentleman’s supposed death. ' U a e ,ccn iiastlI y 

, t J* al his Austrian colleague wouid tbllow his cxanmle as wm,U i • 

probability, the Comt of Appeal itself. The slight delay, therefore cause 11,v ,ho S f 
«f negotiations respecting the Bellot appointment from Egypt to Parl orlondoul^ 
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perhaps, be not altogether regrettable, as it will give some time for this irritation to 

snbside - I have, &c. 

(Signed) Gr. H. PORTAL. 


No. 55. 

Mr. Portal to the Marquis of Salisbury.— (Received June 28.) 

(No 364. Very Confidential.) Cair0> Jm lg _ 1887 . 

1 ' T WITII reference to Mr. Clarke’s despatch No. 361 of the Wtli mstanb l have ^the 
honour to transmit to your Lordship herewith draft copies of Nuto Pasha 8 prep»scd 
note to Count d’Aunay and of the latter’s reply thereto (the text of which has not yet 

been accepted by Nubar Pasha). w WPPn 

I also beg to inclose copy of the correspondence winch has passed hetwee 

Mr Clarke and M. de Martino with reference to the consent ol the Italian Lo\en 

raent to the proposed arrangement for the settlement of the Sarzcaud question. 

(Signed) G. H. PORTAL. 


Inclosure 1 in No. 55. 

Draft Letter to be addressed by Nubar Pasha to Count d’Aunay. -(Accepted by Count 
d’Aunay and signed by Nubar Pasha before his departure.) 


M. le Ministre, 


Le Caire, le 


, 1887. 


one le Cabinet de Son Altesse choisira on Prance et qm aura no. "^fi^tion 

Gouvernement de la ltepublique pour prendre service clie/ nous (mod h 

Magistral sera no,nine dans 


eLme rSendri des fonetions qui’vont ct'rc eo,.lores pour le temps c,.dcssus 

voudra Wen dans un esprit de 
eoudhatr, ne pasinsister pour le remplaceUt do M. Martin Sareeaud tant quo 
M. Bellet sera lui-meme on l’onctions. 


Inclosure 2 in No. 55. 

Draft Letter to be addressed by Count d’Aunay to Nubar Pasha. 

• • he Cairo to ) 1SS7* 

M. IcMiy ^ lettre par laquelle vous voulcz bien mannonoei 

" !E?yl> U est hie,, entendu quo oo Magistral sera non,me dans les memos conditions quo 

son |wddte^nr| oii ^ ^ c<mtm( a «iivomcmoiit do Son Altesse recouvrera son 
entiere liberty (Faction, mais urn* des places du Parquet devra restcr assuit. . * 

France. 

* La phrase du Comte d Aunay eel: • le Magistral Francis <ju* vous voudn. bieu nattre it la d.sposi.i.m 
du Gouvernement fegyptien.” 


Ces droits rdeiproques resultant de la Convention du 10 Novembre, 1871 * ne 
peuvent etre m mfirmes, ni corroborcs par Pinlcrvention d’aucun temoignage 

C cst dans cos conditions, jc le ivpc-le, quo je suis autorise h accepter la nomination 
du remplasant tie M. Vaelier. 1 

J ajoutcrai, d autre part, quo le Gouvernement de la Bepublique renonce dan's un 
esprit de conciliation a msister pour le replacement de M. Martin Sarzeaud au^i 
longtemps que M. Bellet sera on fond ions. 


Fnclosure :j in No. 55. 

Mr. Clarke to M. dr Martino. 

(Conti domicile.) 

t her M. do Martino, Le Caire, le 15 Jain, 18*7. 

'; ,,! <IUS remcreie mfinnnent d’avoir bien voulu rdpondro avec tant tie eourtoisii' a, 
mon telegrammc diner. Je vices tie laire savoir a mon Gouvernement one vous 

accept on ez au nom du Gouvernement Italien 1’arrangement eonvenu (nitre Nubar 
Paeba et M. d’Aunay. 

Lord Salisbury no voulait rieu accepter sans le eonsentement tie l’ltnlic. 

Lord Salisbury m a en memo temps informe qu’il preferait remettre '•a decision 
jusqu u 1 arrivec a Londres tie Sir E. Baring et de Nubar Pacha. 

Ligrane Pacha a approuve cotie idee et la question ne sera, par con sequence, 
roglec que dans cinq ou six jours. 

M. tl Aunay cst asscz mecontent de ee delai, mais il avail lui-meme voulu introduire 

(•(‘itaincs niodifieations dans sa reponsc que Tigrane ne pouvait. accepter dans Pabsenee 
de Nubar Pacha. 

Je m’ompresserai de vous faire connaitre la decision du Foreign Office aussitot one 
j on aurai connaissance moi-meme. 

VcuillcZj &e. 

(Signe) E. S. CLARKE. 


Inclosure 4 in No. 55. 

M. de Martino to Mr. Clarke. 

M on cher Mr. Clarke, liauileli le T»i» i«ft 7 

MERCI de votre aimable lettre. Mes instructions sont tic faire tout ce qui pout 
etre agreahle a votre Gouvernement; ainsi, quelle quo soit la decision de Lord Salisbury, 
mon adhesion est. acqiusc a 1’avaneo. Mais jo vous serais bien rcconnaissant demo 
laire savoir sa decision, pour pouvoir en releror a mon Gouvernement, me faisant on 

memo temps connaitre la tenour de 1’arrangement et sollieitant Tigrane Pacha de m'en 
raire avoir le texte. 

.To vous pvie de faire attention a la reponsc de d’.Aunay, capable d’invertiv tout ee 
qu il aurait accepte le jour avant. 

Yeuillez, &c. 

(Signe) EE MARTINO. 


No. 56. 

Mr. Portal to the Mon/uis of tfulLsbary.—lRetriced Aiawst 8 .) 

(Ao. t07.) 

^1^ 4 Cairo, July 29, 1887. 

Y I 111 relerenee to my despatch No. .‘577 of (lie 201 h .lime and to other corre¬ 
spondence respecting the appointment of a French Judge in the Mixed Court of 
Appeal in Egypt to replace 31. Martin Sarzeaud, I have the honour to inclose here¬ 
with copy of a note uliieli | have received from Tigrane Pasha, forwarding copies of 
two notes which have been exchanged between liini'clf and the French Acting Cousul- 

Egyptian Government wrote to the Erenel. Representative in the sense 
. ’ho draft note inclosed in my No. .‘Mil of the IStli June, omitting only one sentence 
m winch the name of Sir E. Baring was mentioned as a witness to the proceedings. 

* Nolo by iigruno l'aslm — “ Liro 1 Artido III do la Convontiou ei-inoluse, tjm naeeorde a la Franco uinm 
muI niomliro du I irquot. ( cllo allusion & la Couvoniion ost tout a Fat,-linage du Gouveriiement FVvptieu " 
[142] ' $ 
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The answer of M.de Beaneairo conveys tlio acceptance by Trance of the Egyptian 

pioposal.^^ c>xt> i ian „. c 0 f uotc&j copie- of which have been communicated to tlm 
Representatives of all the Power- interested, I trust that tin* question may now h. 
regarded as definitely settled. 

1 have. Ac. 

(Signed) ft. II. POK1A.E. 


Enclosure l in No. 5G. 

Tig ran e Pasha to Mr. Pot tot. 

Mon chcr G^rfliit Cttiio, lo 2.) Jiultct. 188/. 

VO US conuais.-cz la question qui avait ele soulevee entre le Goiivcrnemen! 
Fran^ais ct lc Gouvernement do Son Alt esse an sujot du renrplacement event uel do 
MM. Vachcr ct Martin Sarzoaud Cette question sc trouvant aetuellement rOsolue 
par uu echange (le lettres entre M. le Comte do Branca ire et moi, j’ai 1’honueur devou- 
en informer et vous adre—e en memo temp- copie dr eettc covrospondanec. 

Veuillcz. Ac. 

(Sigate) TIG KANE 


fuelo-un 2 in No. '*'• 

Tig rani’ Pasha la tbr Con.,* d' JS"i> cn'r-. 


JNl, le Comte. 


Lc Cairo, U 25 Jniilel, 1887. 


m aura e 
Franca is 
du Gouv 


du Gouvernement do la Kepubliquc pour prendre service eliez non-. 

11 est bien entendu que ee MagKhat sera nomme dans les^nemes conditions qur 
son predccesscur et pour la duree du eontrat de ce dernier. J’ajouterai, dautre pail, 
mu; lc Gouvernement de Son Allesse se reserve toute Ijlxrte, a l’expiration du (lit 
eontrat, do disposer eomme il I’mtcudra des I unction- qui vont et re conferee.-, poui h 
temps ei-de-sus specific, an remplaeant dr M. Vachev. 

De son cote lc Gouvernement d- la Kepubliquc voudra ban, clans uu esprit dr 
conciliation, no pas in-istei pour le n n plnrom. 1 M. ^avzcuttd taut qim M. Pellet 

sera lui-memc en f< met ion- 

Veuillcz, Ac. 

(Sigue) TTGEANE. 


Inelosure 3 in No. 56. 

Count (If IL a ia t ,i to T.gra .<• Pasha. 

Mle Ministre, Er L 2n . luillet , 188/. 

P)N vous accusant reception de votre lettie du 25 Juillct, jai 1 honucur de ions 
la ire snvoir ii m* lc Gouievuemcnt de la Kepubliquc adheic a la proposition que tctti 
lettre contient, en cc qui eoneernc la succession de M. Vachcr et colic de M. Sarzeaud, 
u laquclle il no serait pa- pourvu taut qur M. Belli t -era lubmemc en fonotions. 

1 Veuillcz. Ac. 

(Signe) BEAPCA1KE. 


No 57. 


M,. Vuital In - Marti af s UttiO., -Uirrrivc'l Anyr&t 15.) 

M v Lord^ Cairn, August 5, 18^7. 

3 i HAVE the honour to inclose copy of a Circular note which 1 have recehed 
from Tmrane Pasha, ashing for my assent to certain changes in the procedure to be 
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followed ,.y tU« Mixed Cower in civd legal documents hai, to 1» 

I sen! tl.g CircularUJ^ J^ “ ^ U} . ‘ of the 

tateOMl Procedure. Ho adds ttai ft !-,.<«« vu-tually the 

same course as is followed by our ow n Co i u J’* . 1(l instl . uot me whether I may 

notify toTigmnrPaL tire adherence of Her Majesty’- Government to the proposed 

modification. p p avC} Ac. 

(Signed) G. H. POltfAL. 


Inelosure in No. 57. 

'Tigraae Pasha to Mr. Porial. 

(Circulaire.) Cairo, if 30 Juiliet, 1887. 

M . IcGdrant ^ d . AU , slllllW , vieui d’attieer Mention du Ministre do la 

Justice sue les inconvenicnls de l! > |'ara]i g trc"do.dT 1 domicile esl 

tion d’actos judicraires aux l 10 ^ 011 ™' Valines ilcle 1’Article 10 combine avee lc 

ohtienncnl rune centre eux et a lorn msu ' ".mmole de snivro a Vcgat'd des dtrangers. 
le sySe'adoptlh'ivgari des iodigMu- dongle domicile 

lliilcigncments aifconsubl y ,U ^ ^ Parallel de Irmettr^oiTieieusemcnl 

»«.s- "-a sail- dire 

* » 

.‘hiifif'M 'le Gdrant ^iT'voulidTOe^ lies inconvenient 

h h.f itov les. autovitds Consulaires sens vos evdres a ,-ret. v lour concern's, le eas eclu-ant, 
aux Trihunaux ^rixtes pour assurer IVsenile™ (les l.iesuies 1»“1’“^- &c 

(Sign6) ’ TIG KANE. 


No. 58. 

Treasury In Foreign Offv e.—(Received October 26.) 

Treasury Chambers, October 25, 1887. 

8l1 '’ WITH reference to Sir P. Cuuh's lei Ur of thr IGlli ultimo, farther relative lo 
.. '' , f Ait., vice Con-ul IVillmorc of some remuneration in respect ol his 

eirifiT , so vela V o tiu i Stisi' ibiliar,- Conmussion on J udieial Heforms 

Mb. 

As, however, Mr. Will more’s employ ment was only t r m e month, thij ^suit 
‘ ,K of ilia*Auxiliary Counnission iias uou ended. 

• T 1 LI 111 j OCC. 

(Signed) FIlANlv MOW AT I. 




No. 69. 

Sir E. Baring to *he Marqui<• of Salisbury.—(Received October 31.) 

(No. 490. Confidential.) 

My ^ 01 S’a ,r-n 1 . Cairo, October 23, ! 887. 

_ „ 1 HAVE the honour to address your Lordship mi the subject of the Native 

I ribunals established some five years ago. 

Your Lordship will remember that when these Tribunals were first established an 
Englishman (Sir Benson Maxwell) was appointed Procureur-Gdneral. On his retire- 
ment hewas succeeded l)y Mr. West. Mr. West’s views did not agree with those oi* 
iNubar Pasha, who is himself Minister of Justice. The result was that he left the 
country. Chefik Bey Mansour was then appointed. 

Theie was^ originally one English Judge (Nlr. Sheldon Amos) on the Court of 
Appeal. On his death his place was taken by a Belgian. 

A feu Belgian and Butch Judges are employed, but the large majority of the 
J udges, and the whole of the “ Parquet,” are natives. 

| have studiously avoided any interference in this Department. It is a subject on 
which Nubar Pasha has always been very sensitive. Moreover, so many complaints 
ha\o been made, especially in England, of the alleged excessive emplovment of 
Europeans in Egypt, that T considered it very desirable to see what an J>\ ptian 
Administration could do it it uore lelt entirely to itself, without European aid or 
interference. I ho experiment has been on trial long enough for some judgment to he 
formed as to its success. Flic English clement lias for the last eighteen months been 

entirely eliminated, and the employment of Europeans has been limited to a very small 
number of J udges. 

f. legiet to saj that tlie results attained so lai* ha\c been most unsatisfaetorv. 
Complaints against the Tribunals have been growing in importance during the last 
tv\o or three years, but 1 have uoa or known them so loud or so universal as thc\ are aC 
present. I he most respectable classes amongst the Mussulman eomimmitv are 
('specially loud in their complaints. Tliey say that the Department of Justice is 
Mrtually m the hands of Boutros Pasha, a Copt, that the greatest nepotism exists in 
the distribution of appointments, and that Mnhommcdaus are excluded in favour of 
Copts and Syrians. The members ol the Bar say that it is useless to plead before 
Judges many of whom are both corrupt and ignorant of law. The Government, 
officials complain that the tribunals almost iinariabU condemn the Go\eminent, 
without much reference to the merits ol (lie ease. All classes agree that (he procedure 
is s1oa\ and cumbersome. Tt is notorious I hat many of the Judges may he bought. 

General Stephenson has addressed me a let ter, a eop\ of which I ha\o the honour 
to inclose, complaining oi the dela\ in (hulling with east's in which British soldiers are 
concerned. I sent it to lXubar Pasha with a letter, a copy of which is also inclosed. 

The state of tilings which I have deseiibod above in forms which are certainly far 

I I oui being exaggciated places me in a position of considerable difficulty It cannot/ 
ho doubted that the English Government is held responsible for e\cr\ thing that occurs 
in Egypt. Equally little can it he doubted that almost all classes of society would 
gladly welcome active English interference in the administration of justice. Indeed, 
wo are blamed for not interfering. J have been urged over and over .main by 
respectable natives to take the matter up, and I feel confident that, if I wore to afford 
encouragement to people to come forward, I should hear much louder complaints than 
any that i ha\ e yet heard. 

On the other hand, I should hesitate to mow seriously in a mailer of this sort 
without specific instructions from your Lordship. An important question of policy is 
involved, namely, the extent to which \ve are prepared to assume responsibility for the 
internal administration of Egypt. 


iequitation is invohed in the successful working of the Xatiw Tribunals. 

Another consideration to bo borne in mind is that actin' English interference 
would almost necessarily involve the employment „f more Englishmen. I do not 
believe that in this particular ease the increased employment of Englishmen would 
lie at all unpopular, far trom it. Bui our action would, ol course, bo misinterpreted 
by the Syrian and foreign element here, which is hostile to us, and would, I do not 
doubt, form the subject of ill-informed and parti/ hi eriticbm in England. 
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Under these circumstances, 1 have so far limited my action to speaking to the 
Khedive I did not make any allusion in conversation with Mis Highness to the 
possibility of further English interference, but I dwelt on the discontent which existed, 
and I ur^ed on His Highness to look into tlic matter liimseli. . 

Thc°rcsult of my com er sat ion was that a few days later M. Legivlle, a Belgian 
.Judge of the Native Court of Appeal, was appointed. Procurcur-General. M. Legrel e 
is I believe, a man of fair ability. He speaks Arabic well, and has had considerable 
experience of the working of the Courts. I should think Ins appointment ought to do 
oood, but it has not been well received by the Mussulman community, as he is supposed 
p, be too much under the influence of Nubar Pasha and Boutros Pasha to expose 

(ouragcously the abuses which undoubtedly exist. 1 . , j 

Ilis appointment has produced one rather unfortunate remit 1 haw a nwdy 
mentioned to your Lordship that, since the resignation ot Mr. West, Chehk Bey 
Mansour has been filling the post of Procurcur-General. Chefik Bey Mansour r* a 
voung man, and probably has scarcely sufficient experience for the very difficult duties 
of Ids office. But he is not wanting m anility ; lie is believed to he perfectly liom s , 
and he has fearlessly expressed his opinion to Nubar and to Boutros Pashas on the 

Clicfik Bey Mansour called on me a few days after my arrival, and alter dwelling 
strough on the present defective working of the Tribunals, volunteered to me the 
statement that he thought the appointment of an European Procurcur-General was 
absolutely necessary. As this would necessarily interfere with his own position. 1 was 

somewhat struck with tlic honesty of bis admission. . , .... 

Two days after M. Legrelle’s appointment, the oltieial journal announced that 
Chefik Bcv Mansour had retired altogether from the Egyptian service. It appears 
that he was not on a cry good terms with M. Legrelle, and that he considered the 
latter’s appointment as a personal slight to himself. His resignation produced a very 
bad effect amongst the Mussulman community, as it was known that he had spoken 
strongly to Nubar and to Boutros Pashas on the subject ol the Tribunals, and it was 
1 bought that ho had been made to leave the service on account ol his outspokenness. 

[ S aw the Khedive shortly afterwards, and led the conversation on to this subji ct. 
Ilis Highness informed me that tlic real reason why lie had practically toreed Clu li 
Bev to°rcsi"n was one which he could not avow in public, viz., that Chefik Bey 
Mmisour. instead of coming to him, had gone to Moukhtar Pasha and complanied o 
the state of tlic Tribunals. His Highness said that this was conduct winch he would 

P £’inekH “retremo jealousy with which the Khedive regards m.y 

interference on the part oi Moukhtar l'asha in administrative aftairs. 

I learnt subsequently tlmt Chefik Bey’s dealings with Moukhtar Pasha had bee . 
greatly misrepresented to the Khedive, hut it is difficult to get at the absolute tiuth m 

F ‘Tthink tlm Wst thhfg°to be done now is to wail and see whether the appointment 
„ r AI Lc-rellc will pvotfi.ee any practical result; it not. I think it will become a 
sevious matter foe the consideration of Her Majesty’s Government whether represent*- 
tions should not he made to the Khedive ot a nature which will insure reforms m llio 

judicial system being taken seriously in hand. have fee 

(Signed) E. BAIllNG. 


Inelosure 1 in No. 59. 

General Sir F. Stephenson to Sir E. Baring. 

. Head-quarters, Cairo, October 20, lb87. 

’ i HA VE the honour to draw your Excellency’s attention to the accompanying 
■Return of offences an ith which natives have been charged, and which concern either 

Her Majesty's Government or the British troops in this command. 

Many of these cases arc of very long standing, some of nearly one year, others of 

tW0 Three'id these eases appear to have been disposal of without any intimation 
having been made to the British military authorities, and upon tins point I beg to call 
our Excellency's special attention to the letters I had the honour to.weave from yon 
of the 31st October and 11th November, 1880, conveying an intimation that that 

practice should cease. 
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The attention of IIi> Highness’ Government has already been called to the great 
iucomonienee and also to the failure of justice which result from these delays, and 
from neglecting to give dim notice to the British authorities when these cases are 
coming on for trial, and I regret to observe that in these respects no permanent 
improvement appears to have taken place in the administration of justice by the 
Native Tribunals. 

I have, &e. 

(Signed) FREDK. STEPHENSON. 


Inclosure 2 in No. 59. 

Sir E. Baring to Nubai Pasha. 

M. le President, Cairo, October 21, 1887. 

T HAVE the honour to transmit to your Excellency herewith copy of a letter 1 
have received from the General commanding Her Majesty's Loiees in Egypt, calling 
my attention to a Return, inclosed herewith, of offences with which natives have been 
charged which concern Her Majesty’s troops in this country. 

It is pointed out that many of these eases are of very long standing, and that 
several of them have been disposed of without any intimation to the British military 
authorities. 

Upon this point 1 venture to refer jotu Excellency to Tigrane Pasha’s notes of 
the 30tli October and 11th November of last year, wherein it was stated that in 
future a previous intimation of -ueh cases should always be given to the military 
authorities. 

Offences committed by ihitisli soldiers against natives are settled summarily, and 
with the least possible delay, and it is on every ground most desirable that a 
.similar course should he adopted in case of offences against the soldiers of the Army of 
Occupation. 

I therefore venture to urge upon your Excellency the necessity for taking 
immediate steps to remedy the evils caused by the long delay in bringing some of 
these cases to trial, and to in-ure that due notice of all -ueh cases shall invariably he 
given to the British military authorities. 

I have the honour to request that the inclosed Return may he sent back when 

done with. 

I avail. See. 


(Signed) 


E. RARING. 


Inelosure 3 in No. 59. 

Thr Pcoiott-Marahai to the Chief of the Stiff. 

IN forwarding accompanying list of eases remaining undisposed of at the Native 
Tribunals, I have thelmnoiu to call special attention (1) to the excessive number, and 
(2) to the fact that the Tribunals appear to have returned to their old habit of disposing 
of eases without intimation. 

From what I have observed of the working of these Courts for the last fire years, 
l have no hesitation in stating my opinion that no veal improvement has taken place 
tii any single point. Sometimes a lit of industry appears to have seized the Judges, 
hut it has new ev lasted long, and things have soon sunk again into their old state. 

(Signed) G. WILLIAMS FREEMAN, Captain. 

Cairo, October 13, 1887. 


No. 60. 


Foreign Office to Treasury, 

Sir, Foreig \ Office, November 2, 1887. 

i LAID before tin* Marquis oi Salisbury your letter of the 25th ultimo, stating 
that the Lords Commissioners of the Treasury were ready to assent to a gratuity of 20/. 
being granted In Mr. W'Mmore in respect of his services as Secretary to the British 
Auxiliary Commi—itu on Judicial Refoims in Egypt. 


With regard to the last paragraph ol’ your letter, in which it is stated that their 
Lordships understand that the work of the Commission has now ended, I am to 
request that you will inform their Lordships that it is probable that the services of the 
Commission will shortly he needed again. 

The work of the Auxiliary Commission has been most valuable, and its local 
experience is indispensable in considering the proposed reforms of the law in Egypt. 

As their Lordships arc aware, the labours of the Commissioners have hitherto been 
gratuitous, and the Secretaries only have received a trifling remuneration. 

I am, &c. 

(Signed) JULIAN PAUNCEFOTE. 


No. 61. 

Sir E. Baring to the Marquis f Salisbury.—(Received November 14.) 

(No. 510.) 

My Lord, Cairo, November 5, 1887- 

[N continuation of my despatch No. 264, Confidential, of the 28th April last, i 
have the honour to forward copy of a note addressed to me by Nubar Pasha on the 
subject of the degree of recognition accorded by the Mixed Courts to the bye-laws 
(“ Rhglements ’’) issued by the Egyptian Government. 

The subject is one of very eon side j able importance. Before the expiration of the 
current quinquennial period, it would be most desirable that the Powers should arrive 
at some understanding which will definitely set at rest the question of the relations 
between the Courts and the Egyptian Government in this matter. 

I have, &c. 

(Signed) E. BARING. 


Inelosure 1 in No. 61. 

Nubar Pasha to Sir E. Baring. 

Cher Sir Evelyn, Le 5 Novembre, 1887. 

VOUS vous rappelez de la conversation que nous avons cue it propos des 
Tribimaux Mixtes. Mon hide c-st developpec et illustree dan*, la note ci-inclusc de 
Roeca Serra. En un mot k Tribunal dit: “Vous u’avez pas le droit de vous faire 
justice vous-memo; si quelqu’un transgre—o le- Reglemeuts, vous devez avoir 
vecours it la justice, qui rappeilera 1’individu it l’ordre. Pour nous, nous disons: 
“Nous dovons avoir le droit de rappeler directement a Pordre, ct sans intervention 
judiciaire, tout individu qui enfrein* le- Reglemeuts, quitte l’individu it s’adresser 
it. la justice <4 it nous faire condamner s? nous avons applique it tort les Reglemeuts 
que nous invoquons.” 

La question, comme vous le voyez, a une grande importance pour nous. 

Tout a vous, 

(Signd) N. NUBAR. 

P.S.—Vous remarquerez que, dans sa note, Rocea Serra a pris les machines it 
vapour eomme .vemplo e A illustration. Pos£e comma die 1’est par moi, la question 


est generate. 


N. N. 


Inelosure 2 in No. 61. 

Note sur VExecution des Jugemeets en matier>' des Machines d Vitpeur. 

^INSTALLATION et le fonctionnemenc dea machines it vapour sont regis par 
des Rdglemcnts speeiaux dont le caractdrc obligatoire pour tous les habitants, sans 
distinction de nationality, n’avait pas paru au Gouvernement Egyptieu devoir faire 
l’ombre d’ttu doute. 

Au mois de Jam ier 1880, un Sieur Moharram Bey, assoeie d'uu Sieiu’ Cambourian, 
ayant contrevenu aux Reglements sur la matiere, one decision du Coaseil du Tanzim, 
en date du 29 Janvier, 1880, Ne. lot, erdouna la fermeture du mouiin it vapour, 






fermeture qui eut lieu par les soins do I’outoritd administrative, c’est-a-dire de la 
Prefecture de Police. 

Un proces en dommages-intercts fut aussitdt intentc contre le Gouverneuieut do 
ce chef; le Tribunal Mixtc de Cairo par son Jugement en date du 11 Mars, 1882, 
rejeta la demamle par des motifs dont voiei un extrait: . . . “ Attendu a tout evdne- 
ment (jue les R6glenicnts do la Yoirie font partie des lois de police, lesquellcs aux 
termes de 1*Article 10 du Code Civil obligent tous eeux qui babitent les territoires que 
d^s lors, memo en ce qui regarde les etrangers, les mcsures des autorites de la Yoirie 
ne sauraient donner ouverture a des demandes en responsabilite qu’autant que ces 

mcsures auraicnt etc prises en violation des Reglcments en vigueur.” Appel 

ayant etd interjctd de ectte decision, la Cour adoptant les motifs des premiers .Juges 
eonfirma le Jugement du Tribunal de Premiere Instance. 

Fort de son droit, rooonnu par les Tribunaux Mixtcs, le Gouvcmement se crut 
autorise a assurer par la voie administrative, a l’eneontro des strangers aussi bien que 
des indigenes, l’execution dcs Rdglements relatifs aux machines a vapour. 

C'est ainsi que Sicur Jean Rousso, ayant eontrevenu aux dispositions des dits 
R^glements, ie Ministre de* Travaux Publics ordonna la cessation du fonctionnement, 
de sa machine. 

S’agissaut d’un sujet etranger, Tautorite locale avait invite Tautorite Consulaire 
a assister a ectte fermeture, et sur le refus de cellc-ci avait passe outre ot avait cnleve 
diverses pieces essentielles de la machine, ce qui la mettait hors d’etat de fonctiouner. 
Un Sicur Jean Yordct, sujet Francais, se disant eessionnaire du moulin a vapour 
litigieux, intenta alors contre le Gouvcmement un proces tendant a faire ordonner par 
justice la reouverture et le fonctionnement de sa machine et en dommages-intercts. 

Lo Tribunal Mixtc du Cairo, par son Jugement on date du 11 Janvier, 1881, “ dit 
a tort la demamle et eondamne le Sicur Yerdet aux depens.” 

Appel ayant etc inter jet e, la Cour rendit a la date du 21 Janvier, 1880, un Arret 
vur lequel il *est necessaire d’appeler toute Tattention du Gouvcmement. 

"Attendu,” dit eet Arret, "que sans rccbercber si le Reglemcnt ou l’Arrete 
du 11 Chaval, 1292, produit par le Gouvcmement emane d’une autorite competente, 
et a uue valour qucleonquc a l’egavd des etrangers,.” C’est la negation, pen 


ainsi (pie le cur ie u-ouvernemeni, i Auminisiranon oevan s aurossor aux xnuuuuux ue 
la Reforme, soit par la \oie du ret ere, s’tl y avait urgeuee, soit par la voie principale si 
eette urgence n’existait pas : 

“Par ces motifs.(reformant en ec le Jugement attaque) dit que le 

Gouverncmont a eommis un aete arbitraive en penetrant par la force dans le domicile 
(e’est-h-dire Tushie) du Sicur Verdet, ct le declare d’orcs et deja responsable dcs 
dommages qui out pu resulter de ectte occupation violcntc.” 

Ainsi, voih'i la doctrine dc la Cour. II ne sutlil pas an Gouvcmement d’aiiser 
Tautorite Cousularc competente, il 1‘aut que eellc-ei pretc son eoncours effectif, et 
ddfaut il ne saurait ctre procede par la voie administrative, il y a lieu d’entamer devant 
les Tribunaux une procedure toujours tres longue, et pendant ce temps Vdtranger 
rontinueni a exploiter, quelqucfois avee danger pour la securite publique. 

Quoiqu’il cn soit, un Sieur Jean Rousso ayant quclques temps apres installe urn; 
uouvcllc machine dans le local precedemment occupc par Verdet, lc Ministta’c des 
Travaux Publics, suivant la voie qui lui etc tracec par TArret dc la Cour, cn demande 
la fermeture au Jugc dcs referes, qui rendit une Ordonnance conformc a la demaude 
du Gomernemcnt; muni de cede Ordonnance un buissicr sc rendit sur les lieux pour 
arreter lc fonctionnement de la machine; nouvel incident, Le Sicur Comanos 
pretendit s’etro rendu aequereur dc la machine Rousso et excipant dc ses prerogatives 
diplomatiques (il est Vice-Consul clu Bresil) s’opposa a t’exccution de TOrdonnancc du 
rctere ct la machine continue a fonetionuer. 

Ce simple expose fait ressortir dairement Timpossibilite ou se trouve le Gouverne- 
meut d’assurer la securite publique s’il n’est formellement reconnu que le Gouvcmement 
a le droit de proedder par la voie administrative. 

Si au lieu des machines a vapour installecs dans les villes et pouvant constituer un 
danger pour la security publique, nous nous oceupons des machines a vapour installees 
pour les prises d’eau dans les villages, les inconvenients <le la doctrine de la Cour soul, 
encore plus sensibles. Lc preprintairc d’unc machine la fait fonetionuer en dehors 
des epoques et dcs conditions fixecs par les Rcgleincnts. Le Gouvcmement etant 
oblige de suvseoir a toute execution jusqu’a decision dc Tautorite judiciaire, la machine 
eontinueva a fonctionner pendant tout ce temps a aecaparer l’eau au grand prejudice 


Jes, proprietaires riverains qui • hi le temps, detro mines avant qa’iiuo decisi n pratique 
soil intervenue. Les memos inconvenients existent si on est oblige de demmder et 
d’obtenir lc coue<>urs de tautorite Consulaire, >jui, dans ’ , province*, se trouve 
toujours eloignee des lieux. 


No. (52. 

Sir E. Buriry to the Marqeh of Salt'-lory .— (Rrceued Xoiernber 21.) 

(No. 518.) 

My Lord, Cau o, Xovemltci 10. 1887. 

IN my despateli No. 15)0 of the 23rd ultimo L had the honour to transmit to your 
Lordship copy of a letter addressed by me to his Excellency Xubar Pasha on* the 
subject of the unsatisfactory and (anfy manner in which justice was administered in 
cases concerning offences committed by natives against members of Her Majesty's 
Xvmj of Occupation, fn this note 1 urged that steps should at once he taken to put 
a stop to the frequent miscarriages of justice arising from tin' present detective system, 
and to cause the prompt and effectual punishment of o(lenders in the future. 

Xubar Pasha replied in a note (Inclosure 1), dated the 1st instant, inclosing a 
note from 1 lie Proeuvcur-Geneial ol the Xnti\e Courts (tnclosures 2 and 3), setting 
forth the steps by which he proposed to remedy the existin'* abuses. I forwarded 
these documents to General Sir F. Stephenson in a letter (Inclosure L). dated the 
2nd instant, and on the 7th 1 received his reply < rnclosure 5). transmitting the 
statements ol pending ease*, asked for by the Proeiircur-(ieueral, and again protesting 
against the laxity and indifference evinced b\ the Native Courts in dealing with eases 
concerning the British troops. On the Sth instant T forw aided oop\ of General 
Stephenson’s letter to Xubar Pa-ha in a note (Inclosurc (>) in which I reminded his 
Excellency of ihe engagements previously taken in this matter b\ the Egyptian 
Government, and pointed out the urgent necessity for arrhing at a satixfnetorv M'tile- 
incut of the question. 

In forwarding this correspondence 1 venture to draw voui Lordship's special 
attention to the passage in Genera) Stephenson’s letter ol’llre 7th win re hi- Excellency 
-tates that, in view’ of the continued negligence and disregard of ju-fiee shown by the 
Egyptian authorities, lie feels that it will be his duty to lake the law into his own 
hands in order to afford LTor Majesty’s [? troops] that just retire— which tinware 
unable to obtain from the Xativc Tribunals. 

1 may montiou that I have spoken to M. Legrelle, the new h -appointed Proeureur- 
Geiicral, on the subject discu—ed in ilii- despateli. M. Legrelle informed me that 
nothing could exceed the confusion which exists in liis Department, and that the 
complaints so frequently made by both Sir Frederick Stephenson and mj self as regards 
the disposal ot eases in which English soldiers were concerned weie perfectly justified. 

At the same time, 1 have thought it advisable to point out to Sir F. Stephenson 
that the course which he proposes virtuallv involves the establishment of martial law 
in Cairo, and 1 have expressed m t \ opinion that il would he unadv isable to lake so 
serious a step without obtaining the authority of Her Majesty’- Go\ eminent. Sir F. 
Stephenson assured me that lie quite appreciated the force of litis argument, and that 
lie would act with the utmost caution in the matter. 

I have. A’e. 

^Signed) E. BAKING. 


Inclosure 1 in No. 32. 

Nulmr Pmhn In Sir /•'. litniilq. 

M. le Ministre,^ Le Caire, le 1 1 Nomnbre, 1887. 

AUSsiTOT apivs avoir iccu la depeehe avee annexes que \ous avez bien voulu 
m adrcsser. lc 21 du mois dernier, je me sin's ompresse d’appeler Tattention du 
Depart emeu t de la Justice stir I’opportunite qu’il ya de stntucr. avee le moins de 
retards possible, sur les debts imputes a des sujets loenux contre des -oldals de Tanner; 
d’oeeupation. 

P12] I 
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J’ai aujouul’hui l’liomieur de vous communiquer un rapport, avec pieces annexes, 
de M. le Prociuvur-Geiieral pr5s les Tribunaux Indigenes, indiquant les mesures prises 
par lui pour activcr l'instruetion ct la solution des affaires dont votre depeche precite' 
faisait I’objet, et, suivant votre demande, je vous retourne en memo temps l’etat qui 
s’y trouvait joint en original. 

Veuillez, &c. 

Le Ministre do-' Affaires Ktrangeivs, 

(Signd) N. NUB All. 


Inclosure 2 in No. 62. 


M. Legrelle to Nubar Pa.'ha. 

Excellence, Le Caire, le 27 Oetobre, 1887. 

EN reponse a votre lettre du No. 51, j’ai l’honncur dc vous inform* > 

quc j’ai adressc aux Parquets du Cairo et d’Alexaudrie des instruetions dctaillees poui 
eviter a I’avcnir tout retard dans le iuncment des delits commis v i$-a-v is de soldats 


Anglais. 


s affaires auront la priorite sur toutes les autres. En outre, toutes les decisions 
-lieu a poursuitcs, tons jugcmcnts d’acquittement prononces en premiere 


Ces 
de non 

instance, seronl soiunises a mon examen personnel. 

Vous trouverez ci-joint copie en Franqais de ma Cireulaire en date du 21 Oetobre 
sous le numero 115. 

A 1 ’avenir. saill* eas execptiounels (crimes oil absence des prevenus) ce» affair*. - 
seront tcrniinees, memo en eas d’appel, au plus tard dans les 10 jours a partir de la 
reception de la plainte au Parquet de premiere instance. 

J’ai egaleinent donne des instructions I'ormelles pour qua I’uvenir les decisions 
intervenues dans l('s affaires vous soient adrcssecs sans retard. 

Je suneillerai 1’cxeeution dc mes ordres. J’ai fait verifier a u l’urqiu t du Ca > 
l’etat dresse par l'autorite militaire Anglaise ct joint a \otre lettre. 

Vous trouverez ci-joint un etat drtaille en Arabe et on Franca is dormant les 
vesultats des rcclicrcbes. 

Cinq affaires n’ont pit etre retrouu'es jusqu’ici dans les registres du Parquet, j’en 
ai tenu note et je ferai ii leur sujet les diligences ni'eessaircs; les autres ont etc 
(•lassoes sans suite, on ont etc lob jet de jugcmcnts d’acquittement on dc condnmnation. 

Un certain nombre, enlin, a etc live d’a pres mes ordres a des audiences proeliaines. 

Je desirerais que l’autorite militaire Anglaise vouille m’euvoyer un etat general 
eontenant Vindication de toutes les affaires transmiscs aux Tribunaux Indigenes depuL 
leur origine jusqu’au 15 Oetobre, 18^7. et sur lesquelles aucun a\ is de solution definitive 
ne lui a etc donne. 

Je pouvrai aimi eontroler d’une I’a con ellieace tout ce qui a rapport au passe. 

Veuillez, &c. 

(Signe) CHARLES LEGRELLE. 


I nelosiire 6 in No. 02. 

M. Legrelle lo Un■ Chef du Pari/uet. 

M. le Chef du Parquet, Le Caire, le 24 Oetobre , 1887. 

JE vous prie de m’envoyer d’urgcnee domain un etat detaille des affaires peu- 
dantes se rapportant a des soldats Anglais. 

Vous m’enverrez le memo etat pour les affaires des soldats Anglais soumises au 
Juge d’Instruction c*1 vous avert ire/ ee magistrat determiner d’urgence (dans la 
huitiiffne si possible). 

Vous veilleroz a ee quc les affaires act nolle ment en etat d’etre jugees soient de 
suite soumises au Tribunal en observant seulement les delais legaux designation. 

Vous fere/, en sorle qu’aux audiences ces affaires soient mises en fete du rble et 
vous taehere/. d’eviter des remises. 

A I’avenir, lies que ill's plaintes se rapportant a lies soldats Anglais vous par- 
viendront, vous les et udierez de suite, recherelieriv. les preuves par 1’intermediaire de la 
police, et en matiere de debts, s’il cxistc des charges, vous citerez d’urgenee devant h* 
Tribunal Correetiunnel en observant seulement les delais d’assignation. 
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Vous m’adressercz les affaires que vous classerez sans suite, en y joignant vos 
observations. 

En eas d'acquittement par le Tribunal, si vous ne eroyez pas qu’il y ait lieu 
d’interjeter appel vous m’adresserez le dossier, avee vos observations. 

En cas d’appel vous aurez soin que le greffe transmette de suite les pieces au 
parquet de la Cour. 


L’Avoeat-G^ndral, 

(Signe) CHARLES LEGRELLE 


Inclosure 1 in No. 62. 

Sir E. Baring to General Sir F. Stephenson. 

Sir, Cairo, Novembei 2, 1887. 

ON the receipt of your Excellency’s letter of the 20th ultimo I addressed a note t»> 
the Egyptian Government calling their attention to the unsatisfactory working of the 
Native Tribunals in cases in which British soldiers are concerned. 

1 have now the honour to transmit to your Excellency copy of a letter from the 
I’rocureur-General of the Tribunals to Nubar Pasha, with its inclosures. This letter 
indicates flu* measures which will be taken in the future to insure a speedy trial of 
all such cases. M. Lcgrelle at the same time asks for a statement from the British 
military authorities showing all the cases sent before the Native Tribunals from 
their origin to the 15tli October, 1S87. of which they have received no notification of a 
definite solution. 

M. Lcgrelle, as your Excellency is no doubt aw are, was only quite recently- 
appointed to the post of Procureur-General of the Native Courts. T have had some 
conversation with him on the stall' of things shown by Captain Freeman’s Return of 
cases undisposed of. M. Lcgrelle is very anxious to remove all grounds for 
complaint, and recognizes fully the failure of justice which delay has often caused in 
the past. 

I have the honour to return Captain Freeman’s Repoii herewith 

I have, &c. 

(Signed) E. BARING. 


Luelosme 5 in No. (52. 

Genera! Sii F. Stephenson to Sir E. Baring. 

Sir, Cairo, Novemba 7, 1887. 

IN reply to your Excellency’s letter of the 2nd instant, I have the honour to 
forward two Returns,marked “A ” and “ B," which contain full information, as asked 
for by the Procureur-General, of the eases between natives and the troops under my 
command which arc either still undisposed of, or have been dealt with without any 
previous notice of trial having been given to the British military authorities. 

In some instances eases of assault by natives upon our soldiers, or insults 
provocative of a breach of the peace, have been disposed of in an inadequate and trivial 
manner; in others, cases have not been disposed of at all, or have been dealt with 
without due notice of trial, in utter disregard of the promise which was made by the 
Egyptian Government that this practice should he discontinued. 

1 had the honour on a previous occasion to request your Excellency to inform 
His Highness’ Government that, unless they met in a corresponding manner the 
spirit of conciliation and forbearance which I have desired that our men shall show 
towards the natives, I should he compelled, for the protection of the soldiers, and for 
the maintenance of that respect which is so essential in the position they occupy iu 
this country, to take the law into my ow u bauds, and thus, when the occasion calls 
for ii, give them that redress which they fail to obtain at the bauds of the Civil 
Power. 

As some considerable time has elapsed since the promise 1 have referred to was 
made, and as the administration of justice by the Native Tribunals in cases in which 
Her Majesty’s troops and the natives are concerned is still far from satisfactory,! 
.shall feel it my duty to give orders that, whenever I may consider it necessary, cases 
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>>f tliis- nature shall be submitted to me for derision as to whether they -hull he 
summarily disposed of or handed over to the Civil Power. 

T he"' t» eall your Excellency’s special attention to the Provost-Marshals 
Memorandum, as illustrating a lamentable miscarriage of justice resulting- from the 
action of the Native Tribunals. 

1 have the honour to return the imdosures forwarded with your Excellency's 
letter of the 2nd instant, and remain, &o. 

(Signed) FREDK. STEPHENS* >N. 


Inclosure 6 in No. 02. 


Sir K. Rorntt/ In A 'abut Pa<hu. 


M. le President, Coim, Noiember 8, 1887. 

ON the receipt <>l your ExeellcucyV note ol the 1st instant 1 forwarded 
M. Legrcllc's notes and inclosuros to General Sir F. Stephenson, and drew his 
attention to M. Logrollc's request for a statement of the cases in which eiiher no 
notification ol trial had been sent to the British military authorities, or in which a 
speedy and satisfactory trial had not taken place. I have now the honoin to transmit 
to your Excellency a copy of General Stephenson's answer, forward in u a letter from 
Captain Freeman, inclosing two statements, marked " A ” and “ 13.’’ 

Your Excellency will observe that " \ " is a statement of the eases still undisposed 
of on the 1st instant, and -, J3" is a statement of eases which have been disposed of 
without a pre\ ions intimation ol the trial Inning been given 

General Stephenson states that, in consequence of the tuisatislaetory manner in 
which justice is at present administered in cases affecting natives and British soldier, 
he will now take tlw law into his own hands, with the view of obtaining a piompl 
and satisfnctmy punishment of offences against members of tin* I3rilish \rmy ol 
Occupation. 

I again ventuie to mgr most stiongly on your Excellency (lie necessity ol at 
once taking such steps, in accordance with Ihe promise given by Tigrane Pasha last, 
year, as will temove all possibility of complaint on the part ol the British military 
authorities as to tlie w'' f1 > T 'iv - Co-irls in eases concerning British soldiers. 

f have tin liouoiti to request tint the indoscd documents may be returned when 
done w ith. 

L have, &e. 

\Sigued) E. BAKING. 


No. <>:). 

Private [^ettei horn Sn K. Rhiiiii/, —^/i ’eieueil iSOinuhii 21 .) 

('nil a, Xou‘wln‘1 11, 1SS7. 

PLEASE see my despatch No. 518 of the 10th. 

You will ohscne that Stephenson Inis told me oltieially that in eases where 
accusations me nnd< by soldiers against natives lie intends to take the law into his 
own hands 

I am not lawyer enough to state what is the precise legal position ol the \nny of 
(Jecupution. I u the ** Journaldu Droit International," w Inch was sent to me at the time 
tin' discussion of the Grech claims at Assouan arose, it was laid down by a French lawyei 
ol distinction that, if the occupation were effective, oil cnees committed against soldiers 
should he tried by the members of the army itself Uowevei this may he as a matter 
ol thenry, we have never acted on this principle in Egypt. We have recognized the 
ordmarv Tribunals of the country. Native and (.’oiisiilar. I need haully point out the 
difficulties which would have arisen it we had tried a foreigner, '•.</ , a Frenchman, by 
an English court-martial. 

Stephenson has frequently complained ol the procedure ol the Native Courts, anil 
I have as Ircquently hacked up his complaints, which aie peiiectly well lounded. He 
argues, with great reason, that he pmushe- promptly and seveioly any oll'ences 
commuted by soldiets against natives, and that lie looks to the Civ it Courts to deal out 
piompt and adequate punishment in eases vvheie offences aie committed hy native-. 
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against soldiers. This, however, is not done. The procedure of the Courts is 
extremely slow and cumbersome. Interminable delays occur in settling the mod 
simple cases. The punishments awarded are often inadequate In spite of frequent 
promises to the contrary, intimation is often not conveyed to the military authovitie- 
when the ease is about to come on. Hence the witnesses are not in attendance at Pm 
proper time, and there is a miscarriage of justice. 

When T have complained of these matters I have always been met with promises 
of amendment, and for a short time after each representation things have gone hotter. 
Soon, however, there is a relapse into the old and objectionable method of procedure. 

M. Legrellc, the newly-appointed Broeureur-General, fully' recognizes the justice 
of our complaints. Now that he is appointed 1 have really some hope that a veal 
improvement may take place ; hut promises of this sort have been so often made, and 
broken, to the General that T cannot he surprised that he should he somewhat sceptical 
as to their value. 

I am not sorry to communicate Stephenson's letter to the Egyptian Government. 
It may wake them up still further. At the same time, I think he had holier not act 
as he proposes. You will remember that last winter, in the ease of the officers who 
were maltreated in consequence of a shooting accident, we adopted an extraordinary, 
hut perfectly legal, course for the trial of the offenders. Even as it was, the ease gave 
vise to a good many questions in tiro House of Commons, and T cannot help thinking 
that it would have been the subject of more severe criticism if 1 had not slopped the 
military authorities from taking the law entirely into their own hands as they 
originally proposed. 

It seems to me that if Stephenson does this there may he a good deal of trouble in 
Parliament, and that is why I write to you privately on the subject. Perhaps you 
would not mind showing my letter to Paunecfote, and", if vou think'neeessarv, to Lord 
Salisbury. 

If any particularly aggravated ease arose I should not hesitate, as previously, to 
act on my responsibility', and to trust to support at home. But such a ease must 
he judged on its own merits when it arises. Justifiable as the complaints against the 
Tribunals arc, I do not think that the evil is at present so great as to call for the 
heroic remedy of ignoring them altogether. By far the greatei majority of cases 
where soldiers are concerned are of a very trumpery description We ought, I think, 
to have a very strong ease indeed to justify the application of maifi tl law. 

I have said all this to Stephenson, and he fully recognizes the force of my 
arguments; but 1 think n might be as well that he should receive a hint from 
the War Office not to apply his proposed method generally without authority from 
home, and not to act in any particular case without consultation with me. 

T think it might help matters if I received rather a strong- despatch on the subject 
of the Native Tribunals which I could show to Nubar. Both he and ihe Khedive are 
now stirred up on Ihe subject to a greater extent than at any previous time, but the. 
pressure must he kept up. So long as our policy in Egypt remains as it is I cannot do 
more than T am doing, that is to say’, constantly point out (lie mils and press for 
reform. Of course, if the English Government are prepared to say that, unless there 
is a distinct improvement, they will practically take the matter into their own hands 
and insist on the appointment of an English Minister, or Sub-Minister, ol Justice, that 
is altogether another point. But ibis attitude means an important change of policy, 
and would probably entail changes in other directions, f would not, oi‘ course, use 
language of this sort without distinct authority to do so. 

Very sincerely vours, 

(Signed) ’ ‘ EVELYN BARING. 


No 61. 

Sir E. Borintj lo the Miirt/uii - of Salisbury.—{Received Noremhei 24.) 

(No. 531.) 

M) Lord, Cairo . No rember 17, 1887. 

IN continuation «f my despatch No. 5ls of the 10th instanl. I have the honour 
lo transmit to your Lordship herewith copy of a note which I have received from 
N'tihai Pasha in answer to mine of the Sth instant. 

Nubav Pasha’s communication and the inclosed letter from the Ptocurcur-General 
leiteiate the assurances ol reform previously given, and state- that steps have been. 

11 f 2 J * X 




taken to remedy the present unsatisfactory working of the native Tribunals in cases 

where offences have been committed by natives against British soldiers. 

I have, &c. 

(Signed) E. BARING, 


Inclosure 1 in No. 64. 

Nubar Pasha to Sir E. Baring. 

M. le Miuistrc, Le Caire, le 15 Noyembre, 1887. 

JE me suis empresse de communiquer au Ddpartement de la Justice les lettres et 
documents annexes a la depeche que vous avez bien voulu m’ecrire le 8 de ce mois 
relativement aux debts imputes a dcs sujets locaux contre dcs soldats de l’Armee 
d’Occupation. 

J’ai aujourd’hui I’honneur de vous adresser, ci-inelus, un Rapport do INI. 1 Avocat- 
Gdueral pres les Trihunaux Indigenes accompagne d’un etat dormant., au sujet dcs 

oo • i j . i ^ a i • "in i • i _ •___ i-,. J /.in 111/n /a 4- tnc 


Agrdcz, 8cc. 


(Signd) 


N. NUBAIt. 


Inelosure 2 in No. 64. 

M. Legrelle to the Minister of Justice. 

Excellence, Le Caire, le 13 November 1887. 

J’AI rhomieur de vous retournev la copie de la lettre do Sir E. Baring en date 

du 8 Novcmbve courant, ainsi que les annexes. 

J’ai fait verifier l’etat A indicatif dcs affaires sur lesquelles a la date du 
1" Novcmbrc, 1887, aucunc notification de .lugemeut n’avait etc faite aux autorites 
militaires Anglaiscs. Vous trouverez ci-joint le resultat dcs rcchcrchcs. Plusieurs 
de ces affaires sont. renseignees sur les etats licbdomadaires que je vous ai transmis 
les 31 Oetobre et 7 Novcmbrc. D’autrcs (igureront sur 1’ctat heiidoniadairo que je 

vous adressc domain. . 

L’dtat B dresse par les autorites militaires Anglaisos renseigne les ailaires sur 

lesquelles il a 6te statue depuis 1885, sans qu’avis prcalable de l’audience ait etc 
donnti. Actucllemi'nt cet avis prcalable cst domic. Les nouyebes ailaires denounces 
au Parquet sont immediatement examinees et port ces a href dclai ii 1’audience. 

Mon attention a etc appelee sur la fa yon delcctueuse dout les ailaires etaient 
traitdes. J’ai donne ii ce sujet dcs instructions precises ct j’ai appele l’attention dcs 
Juges sur la ndeessite d’examiner avec un soin special les debts comm is vis-a-vis de 

soldats Anglais. 

Les assurances donnees dans mon premier rapport seront tenues. 

Je suis persuade quo bientot les autoritds militaires Anglaises constatcront une 

amdlioration sensible dans la marclie d('s affaires. 

II cst exact qu’uno affaire, renseignee dans une dcs annexes ci-joiutcs, eelle de 
Batrer Moliamed, s’est terminec devant la Cour d’Appel a la date du 28 Mars, 1887, 
par un arret d’aequittement. 

J’ai donne a mes bureaux dcs ordres a l’clTet de vous communiquer reguberement 
les rdsultats des appels interjetes contre les Jugements dcs Trihunaux. 

Vcuillcz, &c. 


itaient 


(Signd) 


LEG11ELLE. 


No. 65. 

The Marquis of Salixbunj to Sir E. Baring. 

(No. 34(*. Confidential.) 

yj r Foreign Office, December 2, 1887. 

I HAVE received your despatch No. 5 loot the 5 th November, relative to the 
extent to which, and the methods by which, the International Courts in Egypt 


recognize the right of the Egyptian Government to enforce against foreigners the 
Rdglements issued by them. 

The question has already been discussed in your despatches Nos. 459 and 541 
of the 14th November and the 12th December, 1886, and No. 264 of the 28th April 
last. 

In the last-named of these despatches a private letter from Nubar Pasha was 
inclosed, in which his Excellency forwarded a Memorandum both on this subject and 
on other reforms desired by the Egyptian Government in the nomination and proce¬ 
dure of the Mixed Tribunals, and inquired whether it would not be better that, with a 
view to obtaining these reforms, the Egyptian Government should, as a first step, give 
notice of the termination of the present arrangements on the expiration of the quin¬ 
quennial period in February 1889. 

I am, on consideration, of opinion that it would he injudicious to resort to this 
step, which would he calculated to give offence to the foreign Governments concerned, 
and to cause unnecessary alarm and irritation among the foreign communities in 
Egypt. It would be, in fact, in the nature of a threat, and one which it would be 
difficult to carry into effect, as very serious obstacles would present themselves to any 
attempt to resort to the Consular jurisdiction which existed previous to the institution 
of the Mixed Tribunals, and which foreign Governments xvould have a right under 
such circumstances to claim. 

The wiser course appears to me to be that the Egyptian Government should as 
soon as possible initiate a discussion with the Governments of the Great Powers as to 
the introduction of the reforms considered necessary. If it should he found impossible 
to arrive at a complete and satisfactory conclusion, to ■which the adhesion of the other 
Powers could he invited before February 1889, the term of the Mixed Tribunals 
might be prolonged from year to year only, as on a previous occasion, pending a 
settlement. 

As regards the amendment ot the Codes of Law and of Procedure, and the 
Udglement Orgauique in regard to jurisdiction, and the nomination of the Judges 
and other matters, the recommendations of the International Commission which sat 
in 1884 might form in great part tin' basis of the discussion, with such additions and 
modifications as may he found requisite. 

These proposals, however, will require consideration, and their discussion will 
necessarily occupy much time. 

The question to which you have drawn attention in your present despatch 
demands, if possible, a more speedy settlement by the institution of some machinery 
to facilitate the application to foreigners of such bye-laws and regulations as are from 
time to time found to he necessary for purposes of administration and public security. 
At the present moment, there appears to be no method of enacting or enforcing against 
Foreigners the most simple measures of police, except (1) by the cumbrous process of 
obtaining the consent of all the foreign Governments to such enactments; (2) by 
proceeding with the consent of the Consul, which is often withheld; or (3) by a neces¬ 
sarily long and uncertain procedure through the "Mixed Tribunals, whose consent to 
the regulation itself must in that case be procured. 

The point has been discussed in your despatches Nos. 459 and 541 already 
referred to, in the former of which von suggested the institution of a Council which 
should have no power of initiation, hut to which the Egyptian Government should 
refer all fresh enactments of the kind specified, and whose consent should lie necessary 
to make such enactments applicable to foreigners. You proposed that the Council 
should be composed mainly of Europeans chosen from amongst the Commissioners of 
the Debt, the Judges of the "Mixed Courts, and the mercantile community, that a 
small native element should he introduced, and that the President should be an 
Englishman. 

The question was considered by Sir II. Wolff when preparing for his negotiations 
at Constantinople in the spring of this year, and proposals for the formation of a 
Council with somewhat similar functions formed part of a scheme which he drew up 
in December last, hut which it was not found possible to adopt. I inclose, for your 
confidential information, a copy of Sir II. Wolff’s Memorandum.* 

I should lie glad if you would discuss with Nubar i’asha tin* possibility of pro¬ 
posing to the Powers the formation of such a Council, its composition and functions, 
bearing in mind that the assent of the minor Powers is not likely to be obtained, 
unless they are in some way to be represented in the Commission. 


« 


Sir H. Wolff, December 15, 1886. 
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I think it would be desirable that the powers of the Council should be limited to 
the discussion and confirmation of municipal and adinimst.-at.vc Decreesj “ 

those enumerated under (a) in Nubar Pasha’s Memorandum ot the 27tli Apnl, but 
omittin 0 ’ No. 1 (the Press Law), and possibly also No. 12 (the creation ol iresh taxes 
and imposts), as being more of a political character. A proposal so restneted ^ more 
likelv to he assented to without serious and protracted opposition, and if the Counci 
vteve :found in practice to work well, it would probably not be difficult to procure an 
extension of its powers, in order to expedite the adoption of laws ot a more 
character which it may be deemed expedient to apply to foreigners through the 

Mixed Courts. j ^ &c 

(Signed) SALISBURY. 


No. 66. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 3B8.) Foreign Office, December 23, 1887. 

I HAVE received your despatch No. 190, Confidential, of the 23rd October, on the 

subicct of the working of the native Tribunals in Egypt. ...... « i.* 

' Your report reveals a most unsatisfactory state ot things, which it is impossible tor 

Her Majesty’s Government to view with indifTerence, more especially as they have giaie 
cause to complain of the manner in which justice is administered by these Courts m cases 

I approve your having urged the Khedive to give Ins personal attention to this 
question, and l authorize you to address a strong representation to His Highness stating 
that Her Majesty’s Government are much concerned to learn that the lcsults hitherh 
attained by the native Tribunals have been so unsatisfactory, and that they wtll fee 
compelled to insist on proper measures for their reform it the appointment ot M. Logic e 
r Cureu”General 1 doe, not lead to the removal of the abuses -» generally 

complained of. p am> 

(Signed) SALISBURY. 


No. 67. 


The Marquis of Salisbury to Sir E. Baring . 

$*' d6Q.) Foreign Office , December 23, 1887. 

l HAVE received you. despatch No. 518 of the iOth'nltimo, inclosing copies of 
vorrespondenee_ which has passed between y mu-sell, Nubar I aslu., and tlie Genern 



Your action in this matter is approved. . . 

I inclose a copy of a letter which I have addressed to Her Majesty s Secretary ot 
State for War,”' calling attention to General Sir F. Stephenson’s suggestion, thathe might. 
^ obliged to lake the law into Ins own hands in order to obtain redress to, ho troops 
muicr his command, and you will observe ll,at I have ponded md that such a course 

would not in my opinion tie justifiable. ... ,. ,, , 

[ -dsn transmit, for sour confidential information and guidance, a copy ot a Report 
from the Law Officers of the Crown in 1883,t where it is laid down that when an army 
remains in occupation of a country after peace and order are restored military tribunals 
have only jurisdiction over acts of hostility against the army, and not over offences 
committed against soldiers in their individual capacity, ami arising out ot pin ate quart els 

i ■» • .1_ 


and disputes. 


1 am, &c. 

(Signed) SA LJSBU 11Y. 


• No. t»8. 


J Lit Vi OlVn «m August 1«, 
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No. 68. 

Foreign Office to War Office. 

(Confidential.) 

Sir, Foreign Office , December 23, 1887. 

I AM directed by the Marquis of Salisbury to transmit to you herewith, for the 
confidential information of Her Majesty’s Secretary of State for War, copies of 
despatches, as marked in the margin,* from Her Majesty’s Agent and Consul-General, 
inclosing copies of correspondence which lias passed between himself, Nubar Pasha, 
and the General commanding Her Majesty’s forces in Egypt, on the subject of tin* 
unsatisfactory and tardy manner in which justice is administered by the Native 
Tribunals in Egypt in cases of offences committed by natives against members of Her 
Majesty’s Army of Occupation. 

It will be observed that General Sir P. Stephenson, in his letter to Sir E. Baring 
of the 7th November, states that it might become his duty to take the law into his own 
hands in order to obtain redress for the troops under his command. 

Such a course would not, however, in Lord Salisbury’s opinion, be justifiable ; and 
1 am to request that you will invite Mr. Secretary Stanhope’s attention to the inclosed 
Report from the Law Officers of the Crown, where it is laid down, in the ease of a 
British subject arrested at Tunis in 1883 by the French military authorities for an 
assault upon a French officer at a railway station, that where an army remains in 
occupation of a country after peace and order are restored, the Military Tribunals can 
only properly claim cognizance of offences against a member of the Army of Occupa¬ 
tion when the offence is an act of hostility to the member as such, and that their 
jurisdiction cannot, upon any sound principle, be extended to the case of an offence 
against an individual member of the army, which is not directed against him as such, 
and which cannot properly he regarded as an act of hostility to the army, but arises 
out of some private quarrel. 

I am to add that Sir E. Baring’s action in this matter has been approved, and that 
he has been instructed to address a strong remonstrance to the Khedive upon the 
subject of the defective working of the Native Courts in Egypt, and to state that Her 
Majesty’s Government will feel themselves compelled to insist upon proper measures 
for their reform, if the recent appointment of M. Legrelle as Brocureur-General does 
not lead to the removal of the abuses so generally complained of. 

1 am, &c. 

(Signed) JULIAN PAUNCEFOTE. 


No. Off. 

Sir E. Haring to the Marquis of Salisbury.—(Received December 26.) 

(No. 573.) 

My Lord, Cairo, December 18, 1887. 

I HAVE the honour to transmit to your Lordship herewith a letter which I base 
received from the managers of the Bank of Egypt and the Anglo-Egyptian Banking 
Company, complaining of the dilatory proceedings of the new Tribunals in a case of a 
forgery committed to the prejudice of the two hanks by a native subject named Spiridion 
Trad. 1 also beg to inclose copy of the note which I have addressed to Nubar Pasha on 
the subject, with a view to the matter being speedily brought before the proper 
Tribunal. 

I have, &c. 

(Signed) E. BARING. 


Iiiclosiire 1 in No. 69. 

Sir E. Haring to Nubar Pasha. 

M. le President, Cairo , December 17, 1887. 

I REGRET to lie obliged to bring to jour Excellence's notice another complaint of 
the dilatory proceedings of the new Tribunals. It appears from the letter, a copy of 
which 1 ha\e the honour to inclose, that a certain Spiridion Tiad, against whom a charge 
of forgery was made some six months age, has not yet been tried, and that lbr the last 
three months lie has been out on bail. 


[ 1*0 


Law Officer*,, August 16, 1863; ami ante, Nog. 59, 62, ami 6L 
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I should feel much obliged if your Excellency would cause inquiries to be made into 
this case, both with a view to ascertaining the cause of the delay which has already 
ensued, and in order to insure the matter being speedily brought before the proper 
Tribunal. 

I have, Sec. 


(Signed) 


E. BARING. 


Inclosure 2 in No. 69. 

The Bank of Egypt and the Anglo-Egyptian Banking Company to Sir E. Baring. 

Sir, Cairo, December 15, 1887. 

WE have the honour to expose to you as follows :— 

A certain Spiridion Trad, a native subject, presented himself at our banks on the 
undermentioned dates, and representing himself to be acting for his uncle, Melhern Trad, 
a well-known merchant of this town, succeeded in discounting with us the following 
drafts, all the signatures to which have turned out to be forgeries:— 

Promissory note for P. T. 73,625, due the 19th July, 1887, discounted by Anglo- 
Egyptian Bank on the 15th February, 1887. 

Promissory note for P. T. 96,000, due the 9th September, 1887, discounted by 
Anglo-Egyptian Bank on the 20th April, 1887. 

Promissory note for P. T. 96,000, due the 11th November, 1887, discounted by 
Bank of Egypt on the 23rd April, 1887. 

Promissory note for P. T. 80,000, due the 20th December, 1887, discounted by 
Bank of Egypt on the 30th May, 1887. 

All these notes purport to be subscribed by A. Manen in favour of Habib Loutfulla, 
and indorsed to Melhem Trad, who indorsed them in blank. 

On the 2nd June last the Bank of Egypt discovered that Habib Loutfulla’s signature 
was a forgery ; they therefore procured the arrest of Spiridion Trad that same night on 
the criminal charge. 

The documents necessary to the prosecution instituted by both banks in concert 
were produced by them with delay ; but, notwithstanding repeated applications through 
our lawyer for a speedy trial, we can learn of no date or time for its taking place. 

Previous to the 21st September last frequent applications were made to us on the 
part of M. Trad to allow him out on bail, to which we consented, on condition that 
approved bail be given for the full amount of the bills. 

On the 21st September we found that M. Trad was out of prison, having been 
liberated by the Tribunal on its own authority, and he has been at liberty ever since. 

As it is now nearly three months since his liberation and more than six months since 
his arrest, and we seem to be as far as ever from a hearing of the case, we have thought 
it well to lay the facts before you. Sir, begging that you will take what steps you may 
think fit with the Egyptian Government for the protection of our interests, as it is 
unnecessary to point out that our security from fraud, as well as that of the commercial 
community in general, will greatly sutler should such a state of things be allowed to 
continue. 

We have, &c. 

(Signed) G. H. COLBECK, Manager of the Bank of Egypt. 

A. GEN N AROPOULO, \ Managers of the Anglo- 
G. PANZULO, J Egyptian Bank. 


No. 70. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 364.) 

•Sir, Foreign Office, December 28,1887. 

I HAVE received your despatch No. 573 of the 18th instant and its inclosures 
relative to a complaint m do to you by the Managers of the Bank of Egypt and the 
Anglo-Egyptian Banking Company, of the dilatory proceedings of the new Tribunals 
in a case of forgery committed to the prejudice of the two Banks by a native subject, 
and I approve of your having brought tlie matter to tlic notice ol' Nnbar Pasha with a 
view to its being speedily brought before the proper Tribunal. 

I am, &c. 

(Signed) SALISBURY. 


/ 

! 
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